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CASE  SUMMARIES 


ADVERSE  ACTIONS 

JAMES  BLADE  v.  U.S.  DEPARTMENT  OF  THE 
NAVY  (Docket  No.  PHO75299053) 

September  11,  1981 

Appellant  was  removed  from  his  position  based  on 
a charge  that  he  was  away  from  his  assigned  work 
area  during  working  hours  without  permission.  Six 
prior  acts  of  misconduct  were  also  considered  by  the 
agency  in  removing  appellant.  In  the  initial  decision, 
the  presiding  official  sustained  the  removal  action. 

In  his  petition  for  review,  appellant  set  forth  his 
disagreement  with  the  presiding  official's  credibility 
determinations  and  findings  of  fact.  The  Board  said 
that  it  would  not  review  the  credibility  findings  of  the 
presiding  official  in  this  case  because  the  petition  did 
not  specify  sufficient  reasons  or  evidence  to  give  the 
Board  reason  to  question  the  findings.  However,  the 
Board  said  that  the  petition  raised  a question  as  to  the 
appropriateness  of  the  penalty,  and  it  granted  the 
petition  for  review  to  consider  mitigation  of  the 
penalty. 

The  Board  has  held  that  to  the  extent  that  an  agen- 
cy's decision  to  impose  a particular  sanction  rests 
upon  factual  considerations,  the  agency  must  estab- 
lish such  facts  by  a preponderance  of  the  evidence, 
but  that  the  appropriateness  of  a penalty  also  involves 
administrative  judgment  and  discretion.  See  Douglas 
V.  Veterans  Administration,  MSPB  Docket  No. 
AT075299006  (April  20,  1981).  The  standard  of 
review  for  evaluating  such  determinations  is  that  of 
unreasonableness. 

The  Board  said  that  in  this  case,  although  the 
agency  proved  the  facts  relied  upon,  review  of  the 
record  and  all  factors  relevant  to  a determination  of 
the  reasonableness  of  the  penalty  compelled  the 
conclusion  that  the  penalty  of  removal  was  unduly 
harsh  and  unreasonable.  The  Board  said  that  all  of  the 
appellant's  acts  of  misconduct  were  of  a minor  nature; 
that  there  was  no  evidence  that  loss  of  productivity  or 
endangerment  of  health  or  safety  occurred;  and  that 
appellant  had  a 472  year  record  of  satisfactory  per- 
formance, suggesting  that  he  could  continue  to  con- 
tribute to  the  accomplishment  of  the  agency's  mis- 


sion. The  Board  concluded,  in  light  of  the  repetitive 
nature  of  the  appellant's  minor  offenses,  that  a sus- 
pension of  30  days  was  the  maximum  reasonable 
penalty  in  this  case.  Accordingly,  the  initial  decision 
was  reversed,  and  the  agency  was  ordered  to  cancel 
the  removal  action  and  substitute  a 30-day  sus- 
pension. 


REGINA  C.  CONLEY  v.  DEPARTMENT  OF 
THE  TREASURY  (Docket  No.  SF07528010237) 
September  18,  1981 

Appellant,  a seasonal  employee,  was  terminated. 
In  her  appeal,  she  alleged  that  her  termination  was 
motivated  by  discrimination  based  on  color.  The 
agency  contended  that  appellant  was  a probationary 
employee  and  could  only  appeal  to  the  Board  from 
discrimination  based  on  partisan  political  reasons  or 
marital  status.  In  the  initial  decision,  the  presiding 
official  found  that  appellant  had  completed  her  pro- 
bationary period  and  was  entitled  to  appeal  to  the 
Board.  He  further  found  that  the  agency  failed  to 
afford  appellant  the  procedural  safeguards  provided 
by  5 U.S.C.  §7513  and  reversed  the  agency  action  on 
the  basis  of  harmful  procedural  error. 

The  agency  petitioned  for  review  on  the  ground 
that  the  initial  decision  of  the  presiding  official  was 
based  on  erroneous  interpretation  of  statute  and  reg- 
ulation. The  agency  contended  that:  (1)  the  presiding 
official  violated  5 CFR  §1201. 57(b)  by  closing  the 
record  on  the  merits  of  the  appeal  without  notice  to 
the  agency;  and  (2)  the  presiding  official  erred  in 
finding  that  appellant  had  completed  her  probation- 
ary period. 

In  light  of  its  disposition  of  the  case,  the  Board  found 
it  unnecessary  to  address  the  agency's  first  conten- 
tion. In  support  of  its  second  contention,  the  agency 
submitted  several  documents  which,  it  asserted,  evi- 
dence a 1965  agreement  between  the  Internal 
Revenue  Service  (IRS),  the  Civil  Service  Commission 
(now  the  Office  of  Personnel  Management),  and  the 
General  Accounting  Office.  The  agency  contended 
that  pursuant  to  the  agreement,  seasonal  em- 
ployees were  not  to  be  credited  for  nonseasunal  per- 


iods  in  a nonpay  status.  The  agency  contended  that 
the  presiding  official  erred  in  crediting  22  days  in 
which  appellant  served  in  a nonpay  status  between 
seasons  to  her  total  service.  Although  the  agency 
acknowledged  that  those  periods  would  have  been 
creditable  under  Federal  Personnel  Manual  (FPM) 
chapter  315,  Appendix  A,  it  contended  that  the  1 965 
agreement  granted  the  agency  a waiver  from  the 
FPM  provision. 

The  Board  noted  that  at  the  time  of  appellant's 
appeal,  the  agency  was  provided  an  opportunity  to 
file  further  submissions,  including  the  1965  agree- 
ment, but  failed  to  do  so.  The  agency  presented  no 
reason  for  its  failure  to  submit  the  agreement.  There- 
fore, the  Board  noted  that  evidence  of  the  agreement, 
although  clearly  material  to  the  case,  did  not  qualify 
as  new  evidence.  Nevertheless,  the  Board,  on  its  own 
motion  reopened  the  initial  decision  pursuant  to  5 
CFR  §1201.117,  since  the  agreement  might  have 
affected  the  Board's  jurisdiction  over  the  case. 

The  Board  discussed  the  relevance  of  the  agree- 
ment to  the  case  and  remanded  the  case  to  the  presid- 
ing official  for  further  processing.  On  remand,  the 
parties  and  the  presiding  official  were  counseled  to 
address  the  validity  of  the  1965  agreement  under  5 
CFR  §5.1  and  its  effect  on  appellant's  situation.  The 
Board  said  that  if  the  presiding  official  again  deter- 
mines that  appellant  is  a non-probationary  employee, 
he  must  consider  what  procedures  the  agency  used 
when  discharging  appellant. 

Accordingly,  the  petition  for  review  was  denied, 
the  initial  decision  was  vacated,  and  the  case  was 
remanded. 

LEO  GRANT,  Jr.  v.  UNITED  STATES 
POSTAL  SERVICE  (Docket  No.  AT075281 10102) 
September  29,  1981 

Appellant  was  removed  based  upon  charges  of:  (1) 
a 4-day  period  of  unauthorized  absence;  and  (2)  vio- 
lation of  an  agreement  entered  into  by  appellant,  the 
union  (The  American  Postal  Workers  Union),  and 
management.  In  the  initial  decision,  the  presiding 
official  found  the  charges  supported  by  a preponder- 
ance of  the  evidence  and  sustained  the  action. 

Appellant  contended  before  the  presiding  official 
that  his  offenses  were  caused  by  his  alcoholism.  In  the 
two  years  prior  to  appellant's  removal,  he  used  at  least 
300  hours  of  approved  leave  and  was  disciplined  for 
AWOL  offenses.  The  presiding  official  found  that 
appellant's  frequent  absences  affected  the  efficiency 
of  the  service  because  the  agency  had  to  locate 


replacement  employees  when  appellant  was  absent. 
He  also  found  that  appellant  had  attended  the  agen- 
cy's program  for  alcoholic  recovery,  that  his  partici- 
pation had  been  unsatisfactory,  and  that  he  voluntar- 
ily withdrew  from  the  program.  Appellant  petitioned 
for  review  under  5 CFR  §1201.115. 

In  his  petition,  appellant  asserted  that  he  did  not 
violate  an  agreement  which  stated  that  further 
absences  without  approved  leave  would  be  just 
cause  to  remove  him,  because  he  had  only  one 
further  absence  after  the  agreement  took  effect  (albeit 
for  4 days).  Appellant  also  asserted  that  since  medical 
certification  for  leave  is  only  required  for  absences 
continuing  for  more  than  3 days,  he  was  only  AWOL 
for  the  fourth  day  of  his  absence. 

The  Board  found  that  the  petition  consisted  of  mere 
reargumentation  of  the  appeal  and  failed  to  meet  the 
criteria  for  Board  review  under  5 CFR  §1201.1 15(b). 
Accordingly,  the  petition  for  review  was  denied. 


MATTHEW  KNUCKLES  v.  WILLIAM 
BOLGER  et  al.  (Docket  No.  SL075209050) 
September  1,  1981 

This  case  came  before  the  Board  pursuant  to  a 
decision  of  the  United  States  Court  of  Appeals  for  the 
Eighth  Circuit,  which  by  opinion  and  judgment 
entered  on  July  20,  1981,  remanded  the  case  to  the 
Board  for  further  proceedings  consistent  with  its 
decision. 

Appellant  was  removed  based  on  a charge  of  con- 
verting postal  funds  for  his  own  use.  The  removal  was 
upheld  in  the  initial  decision  which  sustained  five  of 
the  six  specifications  of  the  charge. 

Appellant,  who  had  petitioned  for  review  of  the 
initial  decision,  was  acquitted  of  the  criminal  charge 
of  conversion  in  October  1979.  The  Board  remanded 
the  case  to  the  regional  office  to  determine  whether 
mislabeling  the  charge  had  substantially  prejudiced 
appellant's  rights.  The  Board  had  concluded  that 
serious  violations  of  agency  accounting  procedures 
had  occurred  which  warranted  appellant's  dismissal. 

In  a subsequent  decision,  the  presiding  official 
concluded  that  the  error  of  mislabeling  was  not  harm- 
ful to  appellant.  In  an  order  dated  October  21,  1980, 
the  Board  denied  review  of  this  decision. 

The  Court  concluded  that  appellant  was  not  given 
a full  and  fair  opportunity  to  defend  himself  against 
the  newly  stated  charges,  violations  of  accounting 
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procedures,  and  remanded  the  case  to  the  Board  with 
directions  to  give  appellant  an  opportunity  to  respond 
directly  to  the  charge  and  to  give  the  Board  an  oppor- 
tunity to  determine  whether  appellant  had  violated 
such  procedures  and,  if  so,  the  appropriate  penalty  to 
be  imposed. 

Accordingly,  the  case  was  remanded  to  the  St, 
Louis  Regional  Office  for  rehearing  and  recon- 
sideration. 

CARL  R.  MCCURTIS  v.  U.S.  POSTAL  SERVICE 

(MSPB  Docket  No.  SF075209065) 

(EEOC  Docket  No.  03810049) 

September  17,  1981 

This  case  came  before  the  Board  pursuant  to  5 
U.S.C.  §7702(c)  which  provides  for  Board  considera- 
tion of  United  States  Equal  Employment  Opportunity 
Commission  (EEOC)  decisions  in  cases  where  the 
EEOC  has  considered  a Board  decision  at  the  request 
of  the  employee.  In  a June  8,  1981,  decision,  the 
EEOC  recommended  correction  of  appellant's  per- 
sonnel records  to  reflect  that  he  was  discharged 
because  he  was  physically  unable  to  perform  his 
duties. 

In  a September  14,  1981,  letter,  the  agency  in- 
formed the  Board  that  all  necessary  steps  had  been 
taken  to  review  appellant's  records  in  accordance 
with  the  EEOC  recommendations,  and  that  appellant 
would  be  informed  of  such  action  by  the  agency. 

Accordingly,  no  further  Board  action  was  neces- 
sary, and  the  appeal  was  rendered  moot  and  dis- 
missed. 


NETTIE  A.  MOORE  v.  U.S.  DEPARTMENT  OF 
THE  INTERIOR  (Docket  No.  AT075281 10688) 
September  18,  1981 

Appellant  was  furloughed  for  three  pay  periods  (6 
calendar  weeks).  The  presiding  official  dismissed  the 
case,  finding  that  the  Board  has  justification  only  over 
those  furloughs  that  do  not  exceed  30  days.  The 
Board  said  that  the  presiding  official's  finding  was 
erroneous. 

The  Board  reopened  and  remanded  the  case  to  the 
regional  office  to  consider  the  application  of  reduc- 
tion in  force  regulations  to  appellant's  furlough  and  to 
afford  appellant  a hearing.  The  Board  said  that  fur- 
loughs for  more  than  30  days  accomplished  for  any  of 
the  reasons  specified  in  5 CFR  §35 1.20 1(a)  are 


appealable  to  the  Board.  In  determining  whether 
appellant's  furlough  was  a reduction  in  force  appeal- 
able  to  the  Board,  the  regional  office  was  instructed  to 
consider  the  nature  of  appellant's  appointment  and 
the  agency's  contention  that  the  furlough  was  ac- 
complished in  accordance  with  the  terms  of  the 
appointment.  The  Board  also  instructed  that  if  the 
furlough  is  found  to  be  a matter  within  the  Board's 
jurisdiction,  the  regional  office  is  to  adjudicate  appel- 
lant's claim  of  race  discrimination. 

WILLIAM  E.  PAGE  v.  VETERANS  ADMINIS- 
TRATION (Docket  No,  PH075299075) 

September  15,  1981 

Appellant  was  removed  based  on  the  charge  of 
absence  without  leave  for  14  days.  Appellant's  sole 
defense  was  that  the  agency  did  not  take  proper 
notice  of  his  alcoholism.  The  presiding  official  found 
the  reason  cited  for  the  removal  supported  by  a 
preponderance  of  the  evidence,  said  that  the  action 
promoted  the  efficiency  of  the  service,  and  affirmed 
the  agency's  action. 

Appellant  petitioned  for  review,  alleging  that  a per- 
son who  suffers  from  a disease  (alcoholism)  should  be 
retired  for  disability  rather  than  removed.  The  Board 
granted  the  petition  to  consider  the  case  in  light  of  its 
decision  in  Ruzek  v.  General  Services  Administration 
MSPB  Order  No.  SL075209017  (August  20,  1981). 
The  Board  noted  that  the  presiding  official  fully 
explored  the  agency's  treatment  of  appellant's  alco- 
holism and  its  attitude  toward  the  problem.  The  Board 
found  that  the  agency  had  afforded  appellant  several 
opportunities  for  rehabilitation  of  his  alcoholism  and 
that  appellant  was  given  reasonable  accommodation 
for  his  handicapping  condition  as  outlined  in  Ruzek. 

The  Board  found  that  the  question  of  appellant's 
retirement  was  not  relevant  to  the  removal  action 
since  he  raised  no  specific  violations  with  regard  to 
the  matter  and  because  the  Office  of  Personnel  Man- 
agement, rather  than  the  employing  agency,  or  the 
Board,  makes  the  initial  determination  on  the  ap- 
plication. 


SARAH  E.  REMY  v.  VETERANS  ADMINIS- 
TRATION (Docket  No.  SL075209045) 

September  18,  1981 

The  presiding  official  sustained  the  removal  of 
appellant  who  was  charged  with  violating  Veterans 
Administration  (VA)  regulations  barring:  (1)  criminal, 
infamous,  dishonest,  immoral  or  notoriously  disgrace- 
ful conduct;  and  (2)  threatening  injury  to  and  using 


3 


abusive  language  toward  another  employee.  Alleg- 
edly, appellant  telephoned  another  employee  during 
oil-duty  hours,  using  abusive  or  obscene  language 
and  threatening  injury. 

Petitioning  lor  review,  the  appellant  alleged  the 
initial  decision  was  based  on  incorrect  interpretation 
ol  statute  and  regulation  because  the  agency  tailed  to 
support  its  case  by  a preponderance  ol  the  evidence; 
that  the  presiding  ollicial  improperly  admitted  and 
considered  — over  the  appellant's  objection — 
evidence  in  a matter  involving  appellant's  husband; 
that  the  presiding  ollicial  improperly  shilted  to  appel- 
lant the  burden  ol  persuasion  that  someone  else  had 
made  the  calls;  that  the  presiding  ollicial  lailed  to 
consider  a stipulation  between  the  parties  about  the 
ease  ol  access  to  appellant's  phone  line  through  the 
lines  on  the  outside  ol  appellant's  home;  and  that  the 
agency  did  not  establish  that  appellant's  phone  was 
on  a private  rather  than  a party  line. 

Discussion  ol  the  case  background  showed  that  a 
physician  at  a VA  hospital  received  harassing  phone 
calls  at  her  home.  Alter  several  months,  she  sought 
police  help,  and  calls  were  traced  to  appellant's 
number.  Her  household  included  her  husband  and 
teen-age  son.  Appellant  had  worked  at  the  hospital 
Irom  1944  until  being  terminated  in  1980.  She  had 
not  worked  with  the  complainant. 

Appellant's  husband  had  worked  at  the  hospital 
until  his  retirement  in  1980;  earlier,  he  had  been 
reprimanded  verbally  lor  allegedly  encouraging  a 
lemale  patient  with  problems  controlling  sexual 
desire  to  kiss  a male  patient.  This  patient  was  in  the 
complaining  physician's  ward. 

Appellant  was  acquitted  ol  the  criminal  charge  ol 
harassment  in  violation  ol  state  law,  and  then 
removed  Irom  her  job  at  the  hospital. 

The  presiding  ollicial  lound  that  the  agency  proved 
that  one  phone  call  came  Irom  appellant's  household, 
that  a woman  had  made  the  call,  and  that  since  appel- 
lant was  the  only  lemale  in  the  house,  she  was  the 
caller. 

The  Board  lound  that  the  presiding  ollicial  misap- 
plied 5 U.S.C.  §7701(c)(l)(B),  which  requires  an 
agency  to  prove  charges  by  a preponderance  ol  evi- 
dence, and  that  he  incorretly  placed  the  burden  on 
the  appellant  to  show  that  someone  else  made  the 
call. 

The  Board  said  that  it  was  satislied  that  the  call  was 
placed  Irom  appellant's  home  telephone.  However,  it 


lound  that  the  voice  had  not  delinetly  been  identilied 
as  being  lemale.  The  Board  also  considered  allidavits 
which  attested  to  appellant's  character  and  claimed  it 
was  not  her  habit  to  use  obscene  language. 

Pointing  to  its  decision  in  W^eaver  v.  Department  ol 
the  Navy,  2 MSPB  297,  where  it  held  that  it  is  Iree  to 
substitute  its  own  determinations  ol  lact  lor  the  presid- 
ing ollicial's,  "giving  the  presiding  ollicial's  lindings 
only  so  much  weight  as  may  be  warranted  by  the 
record  and  by  the  strength  ol  the  presiding  ollicial's 
reasoning."  The  Board  lound  that  the  caller  had  not 
been  identilied  either  as  the  appellant,  or  as  having  a 
woman's  voice,  that  other  members  ol  her  household 
could  have  made  the  calls,  that  the  showing  that  the 
appellant  might  have  had  a motive  to  dislike  the  phy- 
sician was  weak — and  could  have  applied  to  any 
member  ol  her  household.  The  Board  noted  the 
appellant's  high  level  ol  credibility,  her  established 
character  trait  and  undisputed  habit  not  to  use  obs- 
cene or  prolane  language  and  lound  that  the  agency 
had  lailed  to  prove  by  a preponderance  ol  the  evi- 
dence that  appellant  had  made  the  telephone  calls. 
The  petition  lor  review  was  granted  and  the  initial 
decision  and  agency  action  were  reversed. 


NORMAN  SCOTT  v.  DEPARTMENT  OF  THE 
NAVY  (Docket  No.  SF075209153) 

September  28,  1981 

Appellant,  a GS-9  electronics  technician,  was 
selected  lor  the  position  ol  GS-10  electronics  techni- 
cian. A Standard  Form  (SF)  52,  Request  lor  Personnel 
Action  was  prepared  lor  the  action,  listing  August  1 2, 
1979,  as  theellective  date.  On  August  16,  the  agency 
notilied  appellant  that  the  oiler  ol  the  promotion  had 
been  withdrawn  and  he  was  advised  that  he  would  be 
given  due  consideration  in  a subsequent  selection  lor 
the  position. 

Appellant  appealed  the  cancellation  to  the  Board's 
San  Francisco  Regional  Ollice,  arguing  that  he  had 
served  in  the  position  lor  lour  days,  that  the  cancella- 
tion was  a demotion,  and  he  was  entitled  to  appeal  the 
action  to  the  Board  under  5 U.S.C.  §7512.  The  agency 
argued  that  the  promotion  never  took  place  because 
it  was  canceled  prior  to  the  execution  ol  the  Standard 
Form  50,  Notilication  ol  Personnel  Action.  The  presid- 
ing ollicial  lound  that  with  the  exception  ol  the  execu- 
tion ol  the  SF-50,  all  acts  to  ellect  the  promotion  had 
been  completed.  He  therelore  held  that  the  SF-50  is  a 
record  ol  a personnel  action  rather  than  the  action 
itsell,  and  that  appellant's  promotion  was  ellective  on 
August  12. 
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In  its  petition  for  review,  the  agency  argued  that 
appellant's  promotion  was  never  effected  because 
the  SF-50  is  the  final  and  necessary  act  for  an 
appointment  in  the  federal  government  to  be  ef- 
fective. 

The  Board  noted  that  it  could  not  agree  with  the 
agency's  contention  that  the  execution  of  an  SF-50  is 
always  and  absolutely  necessary  for  a personnel 
action  to  take  place.  The  Board  discussed  the  case 
law  and  personnel  practices  of  federal  agencies  con- 
cerning the  execution  of  the  SF-50  form  at  length.  The 
Board  determined  that  the  actions  necessary  to  effect 
appellant's  promotion  were  completed,  and,  since  the 
appellant  had  entered  on  duty  and  performed  in  the 
position  for  four  days,  the  appointment  could  not  be 
revoked. 

Accordingly,  the  initial  decision  was  affirmed  as 
modified.  The  agency  was  ordered  to  furnish  evi- 
dence that  it  has  rescinded  the  cancellation  of  appe- 
lant's  promotion. 

SAMUEL  WASHINGTON  v.  TENNESSEE 
VALLEY  AUTHORITY 

(Docket  No.  AT075281 10106) 

September  2,  1981 

Appellant  was  removed  for  possession  of  a firearm 
on  agency  property.  Although  appellant  admitted  the 
charge,  he  contended  that  the  penalty  of  removal  was 
too  severe  and  that  other  employees  charged  with  the 
same  offense  had  received  less  severe  penalties.  The 
presiding  official  concluded  that  while  the  agency 
had  proven  the  reasons  for  appellant's  removal,  the 
penalty  or  removal  was  too  harsh.  He  reversed  the 
agency  action. 

In  determining  the  appropriateness  of  the  penalty, 
the  presiding  official  noted  that  two  categories  of 
employees  worked  at  this  Tennessee  Valley  Author- 
ity (TVA)  plant.  Trades  and  Labor  (TL)  employees  and 
annual  employees,  and  that  the  agency  applied  its 
job  rules  to  TL  employees.  The  presiding  official  held, 
after  a discussion  of  the  differences  between  the  two 
types  of  employees,  that  the  agency  had  a rational 
reason  for  subjecting  TL  employees  to  job  rules  while 
not  applying  these  rules  to  annual  employees.  The 
presiding  official  concluded,  however,  that  the  agen- 
cy's reasons  for  prohibiting  firearms  applied  to  all 
employees  and  found  that  the  penalty  of  removal  was 
not  appropriate  in  this  case. 

The  agency  petitioned  for  review,  arguing  that  it 
had  adopted  a new  policy,  prior  to  the  search  of 
appellant's  vehicle,  requiring  the  discharge  of  an 


employee  for  possession  of  firearms  on  agency  prop- 
erty. The  agency  further  argued  that  since  adopting 
the  new  policy,  five  TL  employees  who  violated  this 
job  rule  were  removed. 

The  Board  said  that  there  was  no  question  that 
appellant's  offense  was  serious  and  that  the  agency 
has  an  obligation  to  protect  the  security  of  the  plant 
and  the  safety  of  its  employees.  However,  the  Board 
found  that  since  the  adoption  of  the  new  policy,  all  TL 
employees  who  violated  the  rule  had  been  termi- 
nated, but  two  annual  employees  who  violated  the 
rule  received  warning  letters.  The  Board  found  that 
the  agency  did  not  apply  its  job  rules  consistently. 
The  Board  granted  the  petition  for  review,  and  af- 
firmed the  presiding  official's  decision  reversing  the 
removal.  The  Board  modified  the  recommended  cor- 
rective action  by  substituting  a permanent  letter  of 
warning  for  the  removal. 


CORDELL  P.  WILLIAMS  v.  UNITED  STATES 
POSTAL  SERVICE  (Docket  No.  PH07528010165) 
September  29,  1981 

Appellant  was  removed  based  on  charges  of  report- 
ing for  duty  while  under  the  influence  of  alcohol, 
failing  to  notify  the  agency  of  his  inability  to  report  for 
duty  as  scheduled,  and  being  absent  from  duty  with- 
out permission  (AWOL)  on  the  day  prior  to  that  on 
which  he  reported  for  work  under  the  influence  of 
alcohol.  In  the  initial  decision,  the  presiding  official 
affirmed  the  agency's  action,  finding  that  it  was  sup- 
ported by  a preponderance  of  the  evidence.  The  pre- 
siding official  also  determined  that  although  appel- 
lant was  a qualified  handicapped  person  within  the 
meaning  of  29  CFR  §1613. 702(a)  and  (f),  he  failed  to 
meet  his  burden  of  establishing  as  an  affirmative 
defense  that  the  agency's  action  was  based  upon 
discrimination.  The  presiding  official  further  deter- 
mined that  the  agency,  by  referring  appellant  to  a 
rehabilitation  program  and  allowing  him  more  than 
one  year  to  demonstrate  that  he  could  meet  his  job 
responsibilities  satisfactorily,  accommodated  the 
needs  of  appellant  pursuant  to  29  CFR  §1613. 704(a). 

Appellant  petitioned  for  review,  challenging  the 
factual  determination  of  the  presiding  official  regard- 
ing the  agency's  actions  taken  to  accommodate  his 
handicap.  The  Board  noted  that  the  agency  did  fulfill 
its  obligation  to  appellant  by  referring  him  to  a reha- 
bilitation program,  allowing  him  extensive  sick  leave 
to  complete  this  program,  and  delaying  his  removal 
to  provide  him  with  an  extended  opportunity  to  cor- 
rect his  deficiencies.  The  Board  determined  that  the 
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agency  accommodated  appellant  within  the  mean- 
ing of  29  CFR  §1613.704.  Accordingly,  the  petition 
for  review  was  denied. 


PERFORMANCE  RELATED  ACTIONS 

CHINYOUNG  L.  CHO  v.  DWIGHT  DAVID 
EISENHOWER  ARMY  MEDICAL  CENTER 

(Docket  No.  AT043209005) 

September  9,  1981 

Appellant  was  denied  a within-grade  increase  and 
subsequently  removed  from  her  position  as  a medical 
officer  based  on  charges  of  unacceptable  perform- 
ance. Appellant  appealed  those  actions  to  the  Board 
(or  its  predecessor  agency)  and  alleged  that  the  rem- 
oval and  the  denial  of  the  within-grade  increase  were 
discriminatory  acts  in  violation  of  Title  Vll  of  the  Civil 
Rights  Act  of  1964,  as  amended. 

In  an  initial  decision,  Administrative  Law  Judge 
Paul  E.  Weil  found  in  favor  of  the  appellant  and  over- 
turned the  denial  of  the  within-grade  increase  and 
the  removal.  The  medical  center  petitioned  for  review 
of  the  initial  decision.  Because  of  its  decision  in  Wells 
V.  Harris,  1 MSPB  199,  which  was  issued  after  the 
initial  decision,  the  Board  granted  the  petition  for 
review. 

The  Board  discussed  the  procedural  background 
and  adopted  and  incorporated  all  of  the  Administra- 
tive Law  Judge's  (ALJ)  factual  findings.  The  Board 
discussed  the  issues  surrounding  the  denial  of  appel- 
lant's within-grade  increase  and  agreed  with  the 
ALJ's  conclusion  that  the  denial  was  arbitrary  and 
could  not  be  sustained. 

The  Board  discussed  the  removal  action  at  length 
and  agreed  with  the  ALJ  that  there  was  a violation  of 
Title  29  CFR  §1607.1 1.  The  Board  said  that  the  use  of 
standards  applied  only  to  a member  of  a minority 
group  and  not  to  all  employees  constituted  evidence 
of  discriminatory  intent.  The  Board  noted  that  the 
facts  in  this  case  clearly  established  that  appellant 
was  subject  to  such  arbitrary  standards  relating  to 
time,  attendance,  and  productivity  and  that  she  was 
judged  by  subjective  criteria  which  the  ALJ  con- 
cluded did  not  allow  for  a fair  evaluation  of  her  work. 
The  Board  affirmed  the  ALJ's  determination  that 
appellant's  removal  was  the  result  of  unlawful  racial 
discrimination. 

The  appellant  also  contended  that  the  agency's 
failure  to  afford  her  necessary  training  and  counsel- 
ing to  remedy  perceived  deficiencies  in  her  per- 


formance constituted  a prohibited  personnel  practice 
in  violation  of  5 U.S.C.  §2302(b)(l).  The  ALJ  agreed 
with  appellant's  contention.  The  medical  center  how- 
ever, contended  that  this  conclusion  was  erroneous, 
and  the  Board  agreed,  noting  that  failure  to  provide 
training  did  not  constitute  a prohibited  personnel 
practice.  Wells  v.  Harris,  1 MSPB  229.  The  Board  also 
held  that  the  ALJ's  error  of  law  on  this  point  was 
decisionally  insignificant  because  appellant  proved 
that  her  removal  was  based  on  prohibited  discrimina- 
tion. 

The  Board  granted  the  petition  for  review  and 
affirmed  the  initial  decision  as  modified. 


REDUCTIONS  IN  FORCE 


BETTY  FOSTER  v.  DEPARTMENT  OF  TRANS- 
PORTATION. U.S.  COAST  GUARD 

(Docket  No.  DC03518010158) 

September  29,  1981 

Appellant  was  reduced  in  grade  by  reduction-in- 
force  (RIF)  procedures.  In  the  initial  decision,  the  pre- 
siding official  sustained  the  agency's  action.  Appel- 
lant petitioned  for  review,  alleging  that  the  presiding 
official  erred  in  finding  proper  and  non-discrimin- 
atory  the  agency's  invocation  of  RIF  procedures.  The 
petition  for  review  was  granted. 

The  Board  noted  that  the  RIF  was  undertaken  for  a 
legitimate  management  reason — shortage  of  funds. 
The  Board  discussed  the  issue  of  appellant's  competi- 
tive level  at  length  and  agreed  with  appellant  that  the 
agency  failed  to  prove  that  it  defined  her  competitive 
level  correctly.  The  Board  said  that  appellant's  posi- 
tion was  not  so  unique  as  to  justify  a one-position 
competitive  level,  but  said  that  the  record  did  not 
reveal  what  the  proper  definition  of  appellant's  com- 
petitive level  should  have  been.  For  this  reason,  the 
Board  said  it  was  unable  to  determine  whether  the 
agency  would  have  arrived  at  the  same  decision  had 
it  correctly  defined  appellant's  competitive  level. 
Accordingly,  the  Board  found  that  the  agency  failed 
to  prove,  by  a preponderance  of  the  evidence,  that  it 
afforded  appellant  all  of  the  rights  to  which  she  was 
substantively  entitled. 

Accordingly,  the  initial  decision  was  reversed  and 
the  agency's  action  was  not  sustained. 
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SUITABILITY  AND  FITNESS  FOR 
DUTY  EXAMINATIONS 


LAWRENCE  S.  MATTSON  v.  OFFICE  OF  PER- 
SONNEL MANAGEMENT  (Docket  No. 
CH07319900D' 

September  21,  1981 

Appellant  applied  for  a position  with  the  Civil  Ser- 
vice Commission,  (now  the  Office  of  Personnel  Man- 
agement) and,  after  a suitability  investigation,  it  was 
determined  that  he  was  ineligible  for  the  position 
under  5 CFR  §73 1.202(b)(1)  and  (5)  because  of  his 
delinguency  or  misconduct  in  prior  employment 
and  habitual  use  of  intoxicating  beverages  to  excess. 
In  the  initial  decision,  the  presiding  official  dismissed 
the  appeal  on  the  grounds  that  OPM  had  proved  by  a 
preponderance  of  the  evidence  that  appellant's  past 
conduct  warranted  a finding  of  unsuitability  for  fed- 
eral employment. 

The  appeal  was  reopened  by  the  Vice  Chair  on 
June  29,  1979,  and  both  the  appellant  and  OPM  were 
ordered  to  submit  briefs,  which  the  Board  considered. 
The  Board  discussed  both  appellant's  situation  and 
the  applicable  rules  and  regulations  concerning 
suitability  determinations  at  length.  The  Board  also 
addressed  appellant's  claim  that  he  was  discrimi- 
nated against  because  of  his  alcoholism.  The  Board 
said  that  appellant  did  not  rebut  OPM's  showing  of  a 
legitimate  non-discriminatory  reason  for  his  ineligi- 
blity  rating,  and,  therefore,  had  not  carried  his  burden 
of  proving  his  ineligible  rating  was  based  on  a prohi- 
bited personnel  practice. 

Accordingly,  the  Board  affirmed  the  initial  decision 
as  modified  and  sustained  OPM's  determination  to 
rate  appellant  ineligible  because  of  his  delinguency 
or  misconduct  in  his  prior  employment  and  his  habit- 
ual use  of  intoxicating  beverages  to  excess.  The 
Board  noted,  however,  that  this  disposition  does  not 
preclude  the  appellant  from  re-applying  to  OPM  for 
fhe  same  or  anofher  position  with  documentation  of 
rehabilitation, 

MARTIN  S.  STEWART  v.  OFFICE  OF  PER- 
SONNEL MANAGEMENT  (Docket  No. 
DC073109001) 

September  30,  1981 

Appellant  became  the  subject  of  an  Office  of  Per- 
sonnel Management  (OPM)  suitability  determination 
when  he  applied  for  a position  and  acknowledged 
that  he  had  been  fired  from  two  positions  within  the 
previous  five  years,  had  been  convicted  for  misde- 
meanors within  the  previous  six  years,  and  stated  that 
he  was  currently  on  probation  for  simple  assaulf. 


OPM  issued  its  negative  suitability  determination 
in  July  1979  based  on  appellant's  delinguency  in 
prior  employment,  without  sufficient  evidence  of 
rehabilitation,  as  well  as  his  criminal  record  and  the 
fact  that  he  still  had  criminal  charges  pending.  Appel- 
lant appealed  this  determination  to  the  Board's  Wash- 
ington, D.C.,  Regional  Office. 

In  the  initial  decision,  the  presiding  official  found 
that  OPM  failed  to  prove  a pattern  of  delinguency  or 
misconduct  in  prior  employment,  and  also  failed  to 
demonstrate  that  appellant's  record  of  criminal  con- 
duct was  a sufficient  predictor  of  his  unsuitability  for 
employment  in  the  federal  competitive  service.  He 
therefore  reversed  OPM's  determination  on  the  basis 
that  it  was  not  supported  by  a preponderance  of  the 
evidence. 

OPM  petitioned  for  review,  contending  that  the 
presiding  official  should  have  confined  his  review  to 
the  evidence  in  the  administrative  record  before 
OPM  when  it  made  the  suitability  determination,  and 
that  he  erred  in  conducting  what  amounted  to  a "trial 
de  novo,''  substituting  his  judgment  for  that  of  the 
agency.  OPM  further  contended  that  in  light  of  the 
evidence,  the  presiding  official  erred  in  finding  that: 
(1)  appellant's  alleged  delinquency  or  misconduct  in 
prior  employment  failed  to  show  a pattern  of  conduct 
which  would  be  incompatible  with  successful  per- 
formance in  the  position  for  which  he  had  applied; 
and  (2)  appellant's  past  criminal  conduct  was  out- 
weighed by  sufficient  evidence  of  rehabilitation. 

The  Board  granted  the  petition  for  review  because 
it  raised  significant  issues  concerning  the  scope  of 
the  Board's  review  of  suitability  determinations  and 
the  weight  given  to  the  evidence  by  the  presiding 
official  in  reversing  the  agency's  determination. 

In  discussing  its  scope  of  review,  the  Board  said 
that  since  its  review  is  not  restricted  to  the  administra- 
tive record  but  is  a de  novo  review,  the  Board  may 
properly  consider  evidence  relating  to  a period  of 
time  extending  beyond  the  date  of  OPM's  decision  to 
disqualify  appellant,  inasmuch  as  OPM  had  a "full 
and  fair  opportunity  to  cross-examine  or  otherwise 
rebut  appellant's  evidence  at  the  Board's  hearing." 
Chavez  V.  OPM,  MSPB  Docket  No.  DA831L09003 
(May  28,  1981).  Therefore,  the  Board  found  that  the 
presiding  official  properly  admitted  and  considered 
the  testimony  of  appellant  and  his  forensic  psychol- 
ogist at  the  hearing  as  well  as  evidence  adduced  at 
the  hearing  which  may  have  related  to  a period  of 
time  extending  beyond  July  30,  1979,  the  date  of 
appellant's  disqualification  by  OPM. 
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The  Board  then  discussed  at  length  the  issue  of 
appellant's  suitability  determination.  The  Board  held 
that  OPM  properly  determined  that  appellant  was 
ineligible  for  federal  employment,  after  considering 
the  absence  of  rehabilitation  as  reguired  by  5 CFR 
§73 1.202(c).  The  Board  reversed  the  initial  decision 
and  sustained  OPM's  adverse  suitability  determina- 


tion on  the  basis  of  appellant's  criminal  record.  The 
Board  noted,  however,  that  its  finding  that  OPM's 
adverse  determination  was  sustained  does  not  bar 
appellant  from  reapplying  for  federal  employment 
and  having  a new  suitability  determination  made  on 
the  basis  of  his  current  rehabilitation  status. 
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OTHER  SEPTEMBER  ISSUANCES 


THE  FOLLOWING  PETITIONS  FOR  REVIEW 
WERE  DENIED: 

BILANCIA,  Helen  M.  v.  Office  of  Personnel  Man- 
agement (Docket  No.  PH831L8010244) 

BIRCH,  Dorothy  v.  Department  of  the  Interior  (Docket 
No.  SF035181 10374) 

BLATNICK,  Merryl  M.  v.  Veterans  Administration 
(Docket  No.  SF075281 10375) 

BRAND,  James  A.  v.  Office  of  Personnel  Management 
(Docket  No.  DE831L8010125) 

BRINK,  Pauline  I.  v.  Office  of  Personnel  Management 
(Docket  No.  NY831L09009) 

BURTON,  Robert  S.  v.  Office  of  Personnel  Manage- 
ment (Docket  No.  DE831L8010175) 

CASSIDY,  Walter  E.  v.  Defense  Logistics  Agency 
(Docket  No.  BN315H09016) 

CHANDLER,  Solomon  A.  v.  Department  of  Health  and 
Human  Services  (Docket  No.  DC07528010001) 
COCOA,  Omberto  v.  Department  of  the  Air  Force 
(Docket  No.  CH075281 10005) 

CORDEIRO,  Guy  T.  v.  Department  of  the  Navy 
(Docket  No.  BN07528010039) 

COUSINS,  Erancis  v.  Department  of  the  Navy  (Docket 
No.  BN075299014) 

CRUZ,  Pepito  R.  V.  Office  of  Personnel  Management 
(Docket  No.  SF08318110217) 

CRUZ,  Restituto  Dela  v.  Office  of  Personnel  Manage- 
ment (Docket  No.  SF08318010056) 

DITILLO,  Kenneth  v.  United  States  Postal  Service 
(Docket  No.  PH035381 10190) 

DOWNES,  Richard  L.  v.  Office  of  Personnel  Man- 
agement (Docket  No.  PH831L09004) 

DUKAT,  Myrna  v.  Department  of  the  Navy  (Docket 
No.  PH075299082) 

FAGEN,  Bernard  v.  Social  Security  Administration 
(Docket  No.  NY531D8090018) 

FORTIER,  Gerald  A.  v.  Office  of  Personnel  Manage- 
ment (Docket  No.  DA831L81 10045) 

GRIEFIN,  Florencia  v.  Social  Security  Administration 
(Docket  No.  NY531D8010131) 

JOHNSON,  Quincy  A.  v.  Tennessee  Valley  Authority 
(Docket  No.  AT03518010194) 

JOVANOVICH,  Joanne  v.  Veterans  Administration 
(Docket  No.  SE075281 10028) 

LINDSEY,  Emery  J.  v.  Department  of  the  Air  Force 
(Docket  No.  AT075209223) 

MILLER,  Rosemary  v.  Office  of  Personnel  Manage- 
ment (Docket  No.  SF831L81 10454) 

O'REILLY,  Alton  v.  Community  Services  Administra- 
tion (Docket  No.  BN075281 10063) 

SHORT,  Kenneth  Allen  v.  Veterans  Administration 
(Docket  No.  CH315H8010346) 

SPIEGEL,  Barry  M.  v.  Department  of  Justice  (Docket 
No.  AT075281 10001) 


SWENSON,  Carl  J.  v.  Office  of  Personnel  Manage- 
ment (Docket  No.  SE831L8010169) 

WIGGINS,  Gary  N.  v.  United  States  Postal  Service 
(Docket  No.  DA075209202) 

IN  THE  FOLLOWING  CASES,  THE  INITIAL 
DECISIONS  WERE  REVERSED: 

BIGELOW,  Arthur  C.  v.  Office  of  Personnel  Man- 
agement (Docket  No.  DC831L09010) 

FRANKS,  Thomas  A.  v.  Office  of  Personnel  Manage- 
ment (Docket  No.  PH831L8010203) 

GONZALES,  Dr.  Alejandro  A.  v.  U.S.  Department  of 
Agriculture  (Docket  No.  DA075209136) 

HARVEY,  Katherine  v.  Office  of  Personnel  Manage- 
ment (Docket  No.  DC831L8010212) 

MILLER,  James  E.  v.  United  States  Air  Force  and  Brett 
T.  Hayes  v.  United  States  Air  Force  (Docket  No. 
DA075209220) 

MURRAY,  James  P.  v.  U.S.  Nuclear  Regulatory  Com- 
mission (Docket  No.  DC03 1799009) 

SIMPSON,  Faymeline  B.  v.  Office  of  Personnel  Man- 
agement (Docket  No.  DC831L09006) 
STOCKTON,  Francine  v.  Department  of  Transporta- 
tion (Docket  No.  DC075209128) 

WOMMACK,  Hix  N.,  Jr.  v.  Office  of  Personnel  Man- 
agement (Docket  No.  DA831L81 10093) 

THE  FOLLOWING  CASES  WERE  REMANDED 
TO  REGIONAL  OFFICES: 

ALVARADO,  Phillip  C.  v.  United  States  Postal  Ser- 
vice (Docket  No.  SL075299002) 

CURTIS,  Stephen  v.  Department  of  the  Army  (Docket 
No.  AT075209049) 

JOHNSON,  Richard  M.  v.  Department  of  the  Treasury 
(Docket  No.  CH075209026) 

SOUTH,  Joseph  B.  v.  Department  of  the  Air  Force 
(Docket  No.  AT035 181 10218) 

IN  THE  FOLLOWING  CASE.  THE  INITIAL 
DECISION  WAS  VACATED  AND  THE  CASE 
WAS  REMANDED  TO  OPM: 

KOCH,  Carl  H.  v.  Office  of  Personnel  Management 
(Docket  No.  DC08318010355) 

IN  THE  FOLLOWING  CASE,  THE  INITIAL 
DECISION  WAS  VACATED  AND  OPM’S 
RECONSIDERATION  DECISION  WAS 
REVERSED: 

JULSON,  Lee  A.  v.  Office  of  Personnel  Management 
(Docket  No.  CH831L09013) 
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IN  THE  FOLLOWING  CASES,  THE  INITIAL 
DEaSIONS  WERE  APHRMED  OR  AFFIRMED 
AS  MODIFIED: 

BISHOP,  Daniel  v.  Office  of  Personnel  Management 
(Docket  No.  CH831L09017) 

ENOS,  John  V.  Postal  Service  (Docket  No. 
PH07528010339) 

FORMOSA,  Roger  M.  v.  Department  of  the  Navy 
(Docket  No.  BN075209062) 

ZEISS,  Richard  L.  v.  Veterans  Administration  (Docket 
No.  NY075209017) 

IN  THE  FOLLOWING  CASE,  THE  BOARD 
STAYED  ITS  JUNE  18,  1981  DECISION  IN 
ORDER  TO  CONSIDER  THE  JULY  15,  1981 
RESPONSE  TO  THAT  DECISION  FILED  BY 
THE  AGENCY: 

VAN  SKIVER,  William  v.  United  States  Postal  Service 
(Docket  No.  SL075299020) 

THE  BOARD  REOPENED  THE  FOLLOWING 
CASE: 

MCGILL,  Paul  R.  v.  Tennessee  Valley  Authority 
(Docket  No.  AT035181 10335) 

IN  THE  FOLLOWING  CASE,  THE  REQUEST 
TO  REOPEN  WAS  DENIED: 

DOE,  John  V.  U.S.  Postal  Service  (Docket  No. 
AT752B70132) 

IN  THE  FOLLOWING  CASE,  AN  ORDER  TO 
REOPEN  WAS  VACATED: 

MARCHAND,  Thomas  E.,  Sr.  v.  Egual  Employ- 
ment Opportunity  Commission  (Docket  No. 
SF075281 10665) 

THE  FOLLOWING  PETITIONS  FOR  REVIEW 
WERE  DISMISSED: 

GAYLER,  William  v.  Department  of  the  Air  Force 
(Docket  No.  HQ712181 10047) 

JOHNSON,  Alvestor  v.  Department  of  the  Army 
(Docket  No.  DC075209047) 

MADDOX,  Andrew  L.  v.  Department  of  Agriculture 
(Docket  No.  CH315H09024) 

ROLAND,  William  C.  v.  Veterans  Administration 
(Docket  No.  AT315H09016) 

STONE,  Scott  S.  V.  Department  of  the  Army  (Docket 
No.  CH075281 10240) 

IN  THE  FOLLOWING  CASE,  THE  BOARD 
GRANTED  THE  APPELLANT’S  REQUEST 
FOR  REOPENING: 

SANSOM,  Ray  L.  v.  Office  of  Personnel  Management 
(Docket  No.  RB083 1901 5889) 

IN  THE  FOLLOWING  CASE,  THE  RESPOND- 
ENT’S MOTION  WAS  GRANTED: 

NATIONAL  TREASURY  EMPLOYEES  UNION,  Peti- 
tioner V.  Donald  J.  Devine,  Director,  Office  of  Per- 
sonnel Management,  Respondent  (Docket  No.  HQ- 
120500006) 


THE  FOLLOWING  ORDER  WAS  AMENDED: 

GRIFFIN,  Earline  G.  v.  Department  of  the  Navy 
(Docket  No.  PH075281 10254) 

IN  THE  FOLLOWING  CASE,  THE  PENALTY 
WAS  MODIFIED: 

YODER,  Gilbert  A.  v.  Department  of  the  Air  Force 
(Docket  No.  DC075209063) 

IN  THE  FOLLOWING  CASE,  OPM’S  RECON- 
SIDERATION DECISION  AND  THE  INITI- 
ALL  DECISION  WERE  REVERSED: 

SCHNEIDER,  Edna  R.  v.  Office  of  Personnel  Man- 
agement (Docket  No.  SL831L09001) 

IN  THE  FOLLOWING  CASE,  THE  AGENCY 
WAS  ORDERED  TO  PRODUCE  DOCUMENTS: 

VOGEL,  William  D.  v.  Department  of  Justice  (Docket 
No.  DC07528090035) 

IN  THE  FOLLOWING  CASE,  THE  BOARD 
GRANTED  THE  AGENCY’S  REQUEST  TO 
WITHDRAW  ITS  PETITION: 

LESLIE,  Glenn  L.  v.  U.S.  Department  of  Agriculture 
(Docket  No.  DC07528010245) 


IN  THE  FOLLOWING  CASE,  THE  PARTIES 
WERE  SERVED  WITH  A COPY  OF  A SUP- 
PORTING BRIEF: 

STARKEY,  Karleen  v.  Department  of  the  Air  Force 
(Docket  No.  DA07528090076) 

IN  THE  FOLLOWING  CASE,  A REQUEST  BY 
THE  AGENCY  TO  WITHDRAW  ITS  PETI- 
TION FOR  REVIEW  WAS  GRANTED: 

GAMBARDELLA,  Orlando  v.  U.S.  Postal  Service 
(Docket  No.  BN07528010030) 

IN  THE  FOLLOWING  CASE,  THE  INITIAL 
DECISION  BECAME  FINAL: 

DUKES,  Arnold  H.  v.  U.S.  Customs  Service  (Docket 
No.  PH07528110219) 

IN  THE  FOLLOWING  CASE,  THE  PARTIES 
WERE  NOTIFIED  TO  RESPOND: 

STEVE,  Don  C.  v.  Department  of  the  Air  Force  (Docket 
No.  SE07528110123) 

IN  THE  FOLLOWING  CASE,  AN  EXTENSION 
OF  TIME  WAS  GRANTED  TO  ALLOW  AP- 
PELLANT’S REPRESENTATIVE  TO  FILE 
ADDITIONAL  INFORMATION: 

LEDBETTER,  Diane  A.  v.  Department  of  the  Army 
(Docket  No.  AT075281 10136) 

IN  THE  FOLLOWING  CASES,  EXTENSIONS 
OF  TIME  WERE  GRANTED: 

ALLEN,  Patricia  ].et al,  (Docket  No.  DC03 518110415), 
Vivian  M.  Batts,  etal,  (Docket  No.  DC035181 10645), 
Sandra  L.  Bell,  etal,  (Docket  No.  DC035181 10414), 
Linda  B,  Fletcher  and  Peggy  P.  Manley  (Docket  No. 
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DC035181 10647),  Margaret  Akandee/ a/,  (Docket 
No.  DC035181 10347)  v.  Public  Schools  of  the 
District  of  Columbia. 

DEUTSCH,  Stephen,  v.  Department  of  Defense  Depen- 
dent Schools,  Seoul  American  High  (Docket  No. 
SF07528010434) 

GORDON,  Gerald  v.  Veterans  Administration  (Doc- 
ket No.  NY531D8110151) 

HARSHBARGER,  Sally  v.  U.S.  Department  of  Treas- 
ury, Internal  Revenue  Service  (Docket  No. 
CH07528110251) 

KANNER,  Joseph  H.  v.  Department  of  the  Army 
(Docket  No.  PH035181 10125) 

KOTOFSKY,  Morris  v.  Internal  Revenue  Service 
(Docket  No.  PH075281 10090) 

LOFTU S,  Terry  v.  Department  of  the  Air  Force  (Docket 
No.  DE075281 10006) 


M A VRITTE,  Rose  v.  Office  of  Personnel  Management 
(Docket  No.  DC831L8010189) 

QUIRINDONGO,  John  v.  U.S.  Postal  Service  (Docket 
No.  NY075281 10219) 

SHARPENSTEEN,  Leon  N.  v.  Office  of  Personnel 
Management  (Docket  No.  DA831L81 10144) 
WASHINGTON,  Stanley  W.  v.  General  Services 
Administration  (Docket  No.  DC075281 10455) 
WRIGHT,  Jesse  James  v.  Department  of  the  Navy 
(Docket  No.  SF075281 10682) 

IN  THE  FOLLOWING  CASES,  ERRATA  WERE 
ISSUED: 

CORDEIRO,  Guy  T.  v.  Department  of  the  Navy 
(Docket  No.  BN07528010039) 

GELUZ,  Honorio,  Sr.,  v.  Department  of  the  Navy 
(Docket  No.  SF03538010090) 
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DISSENTING  OPINIONS 


JOSEPH  R.  BOUDREAUX  v.  DEPARTMENT 
OF  THE  TREASURY  (Docket  No.  DA075209239) 
June  30,  1981 

Board  Member  Ronald  P.  Wertheim  filed  a separ- 
ate opinion  in  which  he  noted  that  the  record  showed 
a disparate  penalty  meted  out  to  appellant  in  compa- 
rision  to  that  received  by  a higher  ranking  agency 
employee  for  a similar  offense.  Member  Wertheim 
said  that  the  agency's  effort  to  distinguish  the  two 
situations  was  unpersuasive  and  the  record  further 
revealed  that  the  agency  acted  in  part  upon  unsub- 
stantiated rumors  of  unspecified  prior  incidents  with 
which  appellant  was  never  charged  and  which  he 
had  no  chance  to  rebut. 

Member  Wertheim  noted  that  appellant  had  no 
prior  disciplinary  record  and  a good  performance 
record  for  seven  years,  but  appellant  exhibited 
immaturity  and  poor  judgment.  He  also  noted  that 
some  discipline  was  clearly  warranted,  but  said  that 
the  totality  of  the  record  left  the  inescapable  im- 
pression that  the  removal  penalty  was  an  over- 
reaction which  was  not  justified  by  the  evidence.  See 
Douglas  v.  Veterans  Administration,  MSPB  Docket 
No.  AT075299006  (April  10,  1981).  Member 
Wertheim  said  that  he  would  affirm  the  charge  but 
reduce  the  penalty  to  a suspension. 

(Editor's  Note:  The  Board's  order  found  appellant  did 
not  meet  its  reguirements  for  new  evidence,  found  no 
error  (as  appellant  alleged)  in  the  initial  decision,  and 
found  no  error  in  the  presiding  official's  conclusion 
that  removal  promoted  efficiency  of  the  service;  see 
the  DIGEST,  volume  1,  no.  9.) 


JOHN  DOE  V.  NATIONAL  SECURITY  AGENCY 

(Docket  No.  PH075209076)  June  8,  1981 

Board  Member  Ronald  P.  Wertheim  filed  a dissent- 
ing opinion  in  this  case.  He  noted  that  very  possibly 
some  kinds  of  misconduct  are  so  offensive  to  public 
sensibilities  that  people  who  engage  in  that  conduct 
should  not  be  allowed  to  remain  in  the  federal  ser- 
vice, regardless  of  whether  their  conduct  has  any 


effect  upon  or  relationship  to  the  efficiency  of  the 
federal  service.  He  noted  that  Congress  did  not  auth- 
orize the  Board  to  decide  what  kinds  of  misconduct 
deserve  such  proscription  but  commanded  by  law 
that  the  Board  may  sustain  the  misconduct-based 
removal  of  a government  employee  only  for  such 
cause  as  will  promote  the  efficiency  of  the  service.  5 
U.S.C.  §7513(a).  He  noted  that,  therefore,  theguestion 
before  the  Board  in  this  case  was  one  of  whether 
appellant's  conduct  constituted  such  cause.  5 U.S.C. 
§2302(b)(10). 

Member  Wertheim  discussed  the  question  of  nexus 
at  length.  He  stated  that  appellant's  conduct,  although 
reprehensible,  was  not  of  a character  having  inherent 
implications  for  the  performance  of  his  own  or  the 
agency's  responsibilities.  He  noted  that  appellant's 
behavior  was  not  notorious,  it  did  not  reflect  on  appel- 
lant's honesty  as  would  theft  or  forgery,  and  it  was  not 
such  as  to  pose  a danger  to  others  in  the  course  of 
appelant's  employment.  He  also  noted  that  the  agency 
had  submittednoevidence  indicating that'appellant's 
performance  had  suffered  or  that  his  actions  had  any 
impact  on  the  agency's  execution  of  its  mission. 

Member  Wertheim  noted  that  the  Board  does  not  sit 
to  approve  or  condemn  the  off-duty  conduct  of  fed- 
eral employees;  its  function  is  merely  to  determine  if 
that  conduct  is  cause  for  removal  under  the  law.  He 
noted  that  ''(t)he  record  does  not  support  the  majori- 
ty's conclusion  that  this  purpose  will  be  served  by 
appellant's  removal." 

(Editor's  note:  the  Board  order  reversed  the  initial 
decision,  and  sustained  the  appellant's  removal;  see 
the  DIGEST,  volume  1,  no.  9.) 

PETER  HAYDEN  v.  U.S.  DEPARTMENT  OF 
THE  INTERIOR.  BUREAU  OF  INDIAN 
AFFAIRS  (Docket  No.  DA075209132) 

February  27,  1981 

Board  Member  Ronald  P.  Wertheim  filed  a dissent- 
ing opinion  in  this  case  on  March  19,  1981,  in  which 
he  noted  that,  in  his  view,  the  agency  neither  estab- 
lished the  availability  of  new  and  material  evidence 
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nor  satisfied  the  Board's  standards  for  review  of  a 
presiding  official's  factual  findings  as  set  forth  in 
Weaver  v.  Department  of  the  Navy,  2 MSPB  297. 

Member  Wertheim  noted  that  the  agency  did  not 
identify  anything  in  the  record  that  would  warrant 
reversal  of  the  presiding  official's  fact  determinations 
and  said  that  "a  conclusionary  allegation  of  factual 
error  cannot  be  sufficient  to  trigger"  Board  review. 
Weaver  at  299.  Member  Wertheim  said  that  he  there- 
fore would  deny  the  petition  for  review. 

(Editor's  note:  the  Board  in  its  February  order  rev- 
ersed the  initial  decision  and  sustained  the  agency's 
removal  of  the  petitioner;  see  the  DIGEST,  volume  1, 
no.  5.) 


JOSEPH  T.  SNIPES  v.  UNITED  STATES  POS- 
TAL SERVICE  (Docket  No.  AT075209206) 

May  1,  1981 

Board  Member  Ronald  P.  Wertheim  filed  a separ- 
ate opinion  in  this  case,  concurring  in  part  and  dis- 


senting in  part.  He  noted  that  while  he  agreed  with  the 
Board's  majority  conclusion  that  the  evidence  sup- 
ported the  four  sustained  charges  and  fully  war- 
ranted appropriate  disciplinary  action  against  appel- 
lant, he  did  not  agree  that  removal  was  a reasonable 
penalty  under  the  circumstances  of  the  case.  Consid- 
ering appellant's  long  and  outstanding  service  record, 
the  fact  that  this  was  a first  offense,  and  the  nature  of 
appellant's  misconduct  which  clearly  owed  its  ag- 
gravating character  to  his  abuse  of  his  supervisory 
position.  Member  Wertheim  concluded  that  the  ends 
of  justice  and  deterrence  would  be  adequately  served 
by  demoting  appellant  to  a non-supervisory  position 
and  suspending  him  for  60  days.  Member  Wertheim 
noted  that  the  record  included  nothing  to  suggest  that 
such  a penalty  would  not  sufficiently  gain  appellant's 
attention;  nothing  to  suggest  that  appellant  was  ever 
given  any  prior  warning  or  caution  about  his  con- 
duct, and  nothing  to  suggest  that  the  agency  ever 
considered  the  efficacy  of  such  a lesser  penalty. 

(Editor's  note:  the  Board's  order  found  the  penalty  of 
removal  reasonable  and  denied  the  petition  for  review; 
see  the  DIGEST,  volume  1,  no.  8.) 
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ury (#1,9) 

MCLAUGHLIN,  James  v.  Department  of  the  Interior 
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NAGEL,  James  B.  v.  Department  of  Health  and 
Human  Services  (#7,11) 
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CASES  LISTED  BY  AGENCY 

UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

Adverse  Actions 

CAHILL,  Jerry  L.  v.  Department  of  Agriculture  (#1,2) 

DAVIES,  Donna  C.  v.  U.S.  Department  of  Agriculture 
(#7,1) 

GOODALE,  Richard  H.  v.  Department  of  Agriculture 
(#5,4) 

KRAUTHAMER,  Jules  v.  Department  of  Agriculture 
(#5,7) 

LITTLEDYKE,  S.  Doyle  v.  Department  of  Agriculture 
(#8,4) 

PERSON,  Joseph  v.  United  States  Department  of 
Agriculture  (#5,8) 
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NATIVIDAD,  Gregorio  v.  Department  of  Agriculture 
(#7,10) 

Performance  Related  Actions 

MCBRIDE,  Vela  I.  v. Department  of  Agriculture  (#1,16) 

Reductions  in  F orce 

HISHIKAWA,  Shun  v.  U.S.  Department  of  Agriculture 
(#9,12) 

JOHNSON,  Gary  M.  v.  Department  of  Agriculture 
(#2,37) 

DEPARTMENT  OF  THE  AIR  FORCE 

Adverse  Actions 

ALONZO,  Hilberto  v.  Department  of  the  Air  Force 
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ALSUP,  Maynard  d.v.  Department  of  the  Air  Force 
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BARRETT,  Vera  M.  v.  Department  of  the  Air  Force 
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COEFIELD,  Robert  (SEE  Alonzo)  (#2,2) 

HAISTEN,  Jeanne  C.  v.  U.S.  Department  of  the  Air 
Force  (#10,4) 

HILL,  Hamilton  D.  v.  Department  of  the  Air  Force 
(#1,7) 

JARZE,  Lyle  R.  v.  Department  of  the  Air  Force  (#2,13) 

M AHURIN,  Thomas  P.  v.  Department  of  the  Air  Force 
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MAIERS,  Raphael  E.  v.  Department  of  the  Air  Force 

(#1,8) 

MILLS,  Lena  M.  v.  Department  of  the  Air  Force  (#6,4) 

REITHMAIER,  Edmund  A.  v.  Department  of  the  Air 
Force  (#8,5) 

RUSSEL,  Rudolph  D.  (SEE  Alonzo)  (#2,2) 

Performance  Related  Actions 

HATLER,  Mary  K.  v.  Department  of  the  Air  Force 
(#9,12) 

TENNYSON,  Lee  S.  v.  Department  of  the  Air  Force 
(#3,18) 


Reductions  in  Force 

BROWN,  William  A.  v.  Department  of  the  Air  Force 
(#2,34) 

HOGAN,  Walter  A.  v.  Department  of  the  Air  Force 
(#3,19) 

HOLBROOK,  Leon  v.  Department  of  the  Air  Force 
(#2,37) 

RAY,  Barney  v.  Department  of  the  Air  Force  (#2,42) 
WHITTINGTON,  Kenneth  D.  v.  Department  of  the  Air 
Force  (#1,18) 

DEPARTMENT  OF  THE  ARMY 

Adverse  Actions 

BOYLING,  Walter  v.  Department  of  the  Army  (#8,1) 
CONNORS,  Bette  L.  v.  Department  of  the  Army  (#3,2) 
DARRAH,  Charles  J.  v.  Department  of  the  Army  (#1,3) 
DENNIS,  Joe  N.  v.  U.S.  Army  Corps  of  Engineers 
(#5,3) 

DUNN,  Buford,  V.  Department  of  the  Army  (#3,3) 
FARRAR,  James  P.  v.  Department  of  the  Army  (#5,4) 
HIJAR,  Pedro  v.  Department  of  the  Army  (#8,3) 
HOWARD,  Daniel  T.,  Jr.  v.  Department  of  the  Army 
(#8,3) 

JACOBSON,  Paul  A.  v.  Department  of  the  Army 
(#8,4) 

MARTINEZ,  Carmen  D.  v.  Department  of  the  Army 
(#2,17) 

MORROW,  Helen  T.  v.  Department  of  the  Army  (#3,8) 
PLETTEN,  Leroy  J.  v.  Department  of  the  Army  (#9,7) 
POWELL,  Patrick  D.  v.  Department  of  the  Army 
(#10,5) 

REEVES,  C.  Frank  v.  Department  of  the  Army  (#4,7) 
SIERRA,  Barry  M.  v.  Department  of  the  Army  (#7,9) 
SMITH,  Walter  v.  Department  of  the  Army  (#1,11) 
SPIEGEL,  Beatrice  R.  v.  Department  of  the  Army 
(#8,6) 

THOMAS,  Wallace  v.  Department  of  the  Army  (#2,24) 
WHEELER,  Michael  v.  Department  of  the  Army  (#2,26) 
WRIGHT,  William  C.  v.  Department  of  the  Army 
(#6,5) 

Performance  Related  Action 

BONAPARTE,  John  F.  v.  Department  of  the  Army 
(#5,10) 

CHO,  Chinyoung  L.  v.  Dwight  David  Eisenhower 
Army  Medical  Center  (#12,6) 

ENSMINGER,  William  C.  v.  Department  of  the  Army 
(#2,30) 

HUG,  Robert  v.  Department  of  the  Army  (#2,31) 

Reductions  in  Force 

BRANDON,  Frank  v.  Department  of  the  Army  (#2,34) 
HAWKINS,  Gloria  C.  v.  Department  of  the  Army 
(#4,9) 

HEAD,  Robert  L.  v.  Department  of  the  Army  (#2,36) 
HENSELY  Simmie  E.  v.  Department  of  the  Army 
(#2,13) 

KANNER,  Joseph  H.  v.  Department  of  the  Army 
(#2,38) 

KAPLAN,  Isadore  v.  Department  of  the  Army  (#2,39) 
LEWIS,  Willie  J.  v.  Department  of  the  Army  (#2,40) 
PARTON,  Loyd  v.  Department  of  the  Army  (#2,41) 
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Remedies 

LONG,  Donald  E.  v.  Department  of  the  Army  (#8, 1 1) 
CIVIL  AERONAUTICS  BOARD 

Reductions  in  Force 

BROWN,  Samuel  L.  v.  Civil  Aeronautics  Board  (#1, 17) 
DEPARTMENT  OF  COMMERCE 

Adverse  Actions 

GILLIAM,  Arthur  V.  Department  of  Commerce  (#8,3) 
COMMODITY  FUTURES  TRADING  COMMISSION 

Performance  Related  Actions 

ROSENBERG,  Elliot,  v.  Commodity  Futures  Trading 
Commission  (#11,9) 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

Adverse  Actions 

BRADLEY,  James  E.  v.  Consumer  Product  Safety 
Commission  (#2,5) 

EARLY,  Richard  D.  v.  Consumer  Product  Safety 
Commission  (#2,9) 


DEPARTMENT  OF  DEFENSE 

Adverse  Actions 

ALLEN,  James  J.  v.  Department  of  Defense  (#4,1) 
BROWN,  Raymond  (SEE  Lomartere)  (#2,15) 
CONNAWAY,  Wayne  R.  (SEE  Lomartere)  (#2,15) 
DELLOFF,  Murray  (SEE  Lomartere)  (#2,15) 

DERITA,  George  v.  Department  of  Defense  (#4,2) 
FOLEY,  Henry  J.  (SEE  Derita)  (#4,2) 

ITOGA,  Edward  S.  (SEE  Lomartere)  (#2,15) 
KVERNO,  Dale  M.  (SEE  Lomartere)  (#2,15) 
LOMARTERE,  Charles  P.  et  al.  v.  Department  of 
Defense  (#2,15) 

LONG,  Leland  R.  (SEE  Lomartere)  (#2,15) 
MCGUANE,  Dennis  R.  (SEE  Lomartere)  (#2,15) 
MORGAN,  David  Lee  (SEE  Lomartere)  (#2,15) 
PIERCE,  Gael  E.  v.  Department  of  Defense  (#2,21) 
ROCK,  Donald  F.  (SEE  Lomartere)  (#2,15) 

YOUNG,  Donald  E.  (SEE  Lomartere)  (#2,15) 

Evidence 

DANKO,  Edward  A.  v.  Department  of  Defense  (#7,9) 

Particular  Employment  Categories 

MUNDY,  Richard  Ward  v.  Department  of  Defense 
(#2,27) 

DEPARTMENT  OF  DEFENSE  DEPENDENT 
SCHOOLS 

Performance  Related  Actions 

ANDERSON  Milton  C.  v.  Department  of  Defense 
Dependent  Schools  (#1,14) 


DEFENSE  LOGISTICS  AGENCY 

Adverse  Actions 

MARTINEZ,  Modesto  S.  v.  Defense  Logistics  Agency 
(#4,4) 

Jurisdiction 

HOPSON,  Clinton  v.  Defense  Logistics  Agency  (#6,9) 

Performance  Related  Actions 

PARKER,  William  E.  v.  Defense  Logistics  Agency 
(#2,33) 

DEFENSE  MAPPING  AGENCY 

Adverse  Actions 

FRAZIER,  Geraldine  B.  v.  Defense  Mapping  Agency 
(#2,10) 

DISTRICT  OF  COLUMBIA  GOVERNMENT 

Adverse  Actions 

LAWRENCE,  Herman  v.  District  of  Columbia  Gov- 
ernment (#2, 15) 

Jursidiction 

SIMS,  Nathaniel  v.  Government  of  the  District  of 
Columbia  (#9,10) 

Reductions  in  Force 

BODRICK,  Robert  K.,  Jesse  Roberts,  Henry  P.  White- 
head,  Mildred  Davis,  Odis  F.  Quick,  Jack  Wil- 
lingham V.  District  of  Columbia  Government  (#  1 0,8) 
DAVIS,  Mildred  (SEE  Bodrick)  (#10,8) 

QUICK,  Odis  F.(SEE  Bodrick)  (#10,8) 

ROBERTS,  Jesse  (SEE  Bodrick)  (#10,8) 

WHITEHEAD,  Henry  P.  (SEE  Bodrick)  (#10,8) 
WILLINGHAM,  Jack  (SEE  Bodrick)  (#10,8) 

DEPARTMENT  OF  ENERGY 

Reductions  in  Force 

COMPTON,  Robert  v.  Department  of  Energy  (#1,17) 
FELTUS,  Charles  v.  Department  of  Energy  (#2,35) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Jursidiction 

RICHARDSON,  Wade  T.  v.  The  Environmental  Pro- 
tection Agency  (#6,6) 

Reductions  in  Force 

CALLAHAN,  I.  Lee  v.  Environmental  Protection 
Agency  (#1,17) 

FARM  CREDIT  ADMINISTRATION 

Adverse  Actions 

JONES,  William  D.  v.  Farm  Credit  Administration 
(#1-7) 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Reductions  in  Force 

SHOCKRO,  Harry  W.  v.  Eederal  Communications 
Commission  (#6,9) 


FEDERAL  MEDIATION  AND  CONCILIATION 

SERVICE 

Performance  Related  Actions 

HODNICK,  Anthony  R.  v.  Federal  Mediation  and 
Conciliation  Service  (#3,14) 

GENERAL  SERVICES  ADMINISTRATION 

Adverse  Actions 

AMELL,  Buddy  F.  v.  General  Services  Administra- 
tion (#11,1) 

RUZEK,  Joseph  J.  v.  General  Services  Administra- 
tion (#1 1,5) 

WALSH,  Robert  F.  v.  General  Services  Administra- 
tion (#1,1 1) 

Jurisdiction 

CUMMINGS,  Livingston  V.  v.  General  Services 
Administration  (National  Archives  Trust  Fund) 
(#5,9) 

GENERAL  ACCOUNTING  OFFICE 

Remedies 

VANDIVER,  Patsy  v. . General  Accounting  Office 
(#11,9) 

GOVERNMENT  PRINTING  OFEICE 

Adverse  Actions 

JOHNSTON,  Charles  R.  v.  Government  Printing 
Office  (#7,8) 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Performance  Related  Actions 

EIGLES,  Henry  v.  Department  of  Health,  Educa- 
tion, and  Welfare  (#2,30) 

HERRERA,  Alfred  O.  v.  Department  of  Health, 
Education,  and  Welfare,  (#1,15) 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SER- 
VICES 

Adverse  Actions 

CHOW,  Edward  v.  Social  Security  Administration 
(#2,5) 

GRAYSON,  Vera  v.  Social  Security  Administration 
(#5,5) 

GREENE,  Rudolph  A.  v.  Department  of  Health  and 
Human  Services  (#1,5) 

PRESCOTT,  James  W.  v.  Department  of  Health  and 
Human  Services,  National  Institute  of  Child  Health 
and  Development  (#8,4) 


RIGGIN,  Phillip  T.  v.  Department  of  Health  and 
Human  Services,  Social  Security  Administration 
(#8,5) 

WILSON,  James  T.  v.  Department  of  Health  and 
Human  Services  (#6,5) 

Particular  Employment  Categories 

CORBETT,  John  D.  v.  Department  of  Health  and 
Human  Services  (#11,8) 

Performance  Related  Actions 

BERGMAN,  Lawrence  I.  v.  Department  of  Health  and 
Human  Services  (#3,12) 

BUESCHEL,  Mary  L.  v.  Department  of  Health  and 
Human  Services,  Social  Security  Administration, 
Office  of  Hearings  and  Appeals  (#9,12) 

FAGEN,  Bernard  v.  Social  Security  Administration 
(#3,13) 

FLEMING,  Clarence,  Jr.  v.  Department  of  Health  and 
Human  Services  (#2,31) 

HURT,  Vera  v.  Department  of  Health  and  Human 
Services  (#1,15) 

PENNINGTON  J.C.  v.  Department  of  Health  and 
Human  Services  (#5,11) 

SESSLER,  Robert  A.  v.  Department  of  Health  and 
Human  Services  (#5,16) 

TAYLOR,  Robert  R.  v.  Department  of  Health  and 
Human  Services  (#3,16) 

Practice  and  Procedures 

NAGEL,  James  B.  v.  Department  of  Health  and 
Human  Services  (#7,11) 

DEPARTMENT  OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

Adverse  Actions 

ALLEN,  Barbara  A.  v.  Department  of  Housing  and 
Urban  Development  (#2,1) 

BOURG,  Nemours  T.  v.  Department  of  Housing  and 
Urban  Development  (#1,1) 

GILLIGAN,  Rosalie  M.  v.  Department  of  Housing 
and  Urban  Development  (#2,11) 

WILD,  Lawrence  A.  v.  U.S.  Department  of  Housing 
and  Urban  Development  (#11,6) 

DEPARTMENT  OF  THE  INTERIOR 

Adverse  Actions 

BARNETT,  Karen  S.  v.  Department  of  the  Interior 

(#8,1) 

HAYDEN,  Peter  v.  U.S.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs  (#5,6) 

LATEEF,  Kamau  A.  v.  Department  of  the  Interior, 
National  Park  Service  (#9,5) 

MCLAUGHLIN,  James  v.  Department  of  the  Inte- 
rior (#2,17) 

MOORE,  Nettie  A.  v.  U.S.  Department  of  the  Inte- 
rior (#12,3) 

PARKER,  Thoms  P.  v.  Department  of  the  Interior 
(#2,19) 

SMITH,  Robert  P.  v.  Department  of  the  Interior 
(#8,5) 
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SVEJDA,  George  J.  v.  Department  of  the  Interior 
(#10,7) 

TATE,  Harold  B.  v.  Department  of  the  Interior 
(#2,24) 

Particular  Employment  Categories 

GUIPRE,  John  F.  V.  Department  of  the  Interior 
(#2,27) 

Practice  and  Procedures 

FOLEY,  Michael  A.  v.  Department  of  the  Interior 

(#8,8) 

Reductions  in  Force 

EDMONSTON,  Esther  and  Estelle  Saffelder  v. 
Department  of  the  Interior  (#7,12) 

PHELPS,  Ralph  G.  v.  Department  of  the  Interior 
(#3,19) 

SAFFELDER,  Estelle  (SEE  Edmonston)  (#7,12) 

Dissenting  Opinions 

HAYDEN,  Peter  v.  U.S.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs  (#12, 13) 

INTERNATIONAL  TRADE  COMMISSION 

Adverse  Actions 

COX,  Peggy  I.  v.  International  Trade  Commission 
(#2,7) 

INTERSTATE  COMMERCE  COMMISSION 

Jurisdiction 

CUNNINGHAM,  Francis  C.  v.  Interstate  Commerce 
Commission  (#1,13) 

Reductions  in  Force 

HORNE,  Ardith  M.  and  Wayne  W.  Miller  v.  Interstate 
Commerce  Commission  (#6,8) 

MILLER,  Wayne  W.  (SEE  Horne)  (#6,8) 

Remedies 

LOSURE,  Jean  v.  Interstate  Commerce  Commission 
(#7,14) 

DEPARTMENT  OF  JUSTICE 

Adverse  Actions 

ASHFORD,  George  E.,  Jr.  v.  Department  of  Justice, 
Bureau  of  Prisons  (#9,1) 

BORNINKHOF,  Wesley  J.  v.  Department  of  Justice 
(#5,1) 

CHANG,  James  and  Mario  Vanegas  v.  Department  of 
Justice  (#10,1) 

ELKINS,  Billy  E.  v.  Department  of  Justice  (#2,10) 

ELSE,  Ronald  G.  v.  U.S.  Department  of  Justice  (#1,4) 

FULLER,  Philip  v.  United  States  Department  of  Justice 
(#4,4) 

GONZALEZ,  Richard  v.  U.S.  Department  of  Justice 
(#1,5) 

HIMMEL,  Karen  J.  v.  Department  of  Justice  (#9,5) 

MERRITT,  Elijah  v.  Department  of  Justice  (#9,6) 

PIPER,Harold  v.  Department  of  Justice  (#1,10) 


STEWART,  Damon  H.  v.  Department  of  Justice  (#7,9) 
STINSON,  Dale  L.  v.  Department  of  Justice  (#4,9) 
VANEGAS,  Mario  (SEE  Chang)  (#10,1) 

WIECEK,  Thaddeus  v.  Department  of  Justice  (#1,12) 

Particular  Employment  Categories 

CLAXTON,  Donald  v.  Department  of  Justice,  Bureau 
of  Prisons  (#8,8) 

SWEETING,  Arfhur  L.  v.  Department  of  Justice  (#9, 1 1) 

Performance  Related  Actions 

KOROWIN,  Dennis  M.  v.  Department  of  Justice 
(#2,31) 

Remedies 

KLING,  Joseph  K.  v.  Department  of  Justice  (#7,13) 
DEPARTMENT  OF  LABOR 

Adverse  Actions 

CRUMBAKER,  William  v.  Department  of  Labor 

(#10,2) 

Particular  Employment  Categories 

WASHINGTON,  Bennetta  B.  v.  U.S.  Department  of 
Labor  (#2,28) 

Performance  Related  Actions 

BUTLER,  Widmon  R.  v.  U.S.  Department  of  Labor 
(#3,13) 

Remedies 

ERDMAN,  Patricia  v.  Department  of  Labor  (#8,11) 

NATIONAL  AERONAUTICS  AND  SPACE  ADMIN- 
ISTRATION 

Reductions  in  Force 

CHRISTIE,  Chris  J.  v.  National  Aeronatuics  and  Space 
Administration  (#5,12) 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

Adverse  Actions 

KERR,  John  H.  v.  National  Endowment  for  the  Arts 
(#7,8) 

NATIONAL  SECURITY  AGENCY 

Adverse  Actions 

DOE,  John  V.  National  Security  Agency  (#9,3) 

Dissenting  Opinions 

DOE,  John  V.  National  Security  Agency  (#12,13) 

DEPARTMENT  OF  THE  NAVY 

Adverse  Actions 

ANGELL,  Denise  G.  v.  Department  of  the  Navy  (#2,3) 
BAKER,  Gary  W.  (SEE  Simmins)  (#3,9) 

BANDY,  John  L.  v.  Department  of  the  Navy  (#2,4) 
BELTON,  Benjamin  v.  Department  of  the  Navy  (#1,1) 
BLADE,  James  v.  U.S.  Department  of  the  Navy  (#12,1) 
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BREWSTER,  Harry  E.  v.  Department  of  the  Navy  (#9,2) 
BROWN,  Charles  A.  (SEE  Simmins)  (#3,9) 

CARTER,  James  E.  v.  Department  of  the  Navy  (#8,1) 
CLANCY  Daniel  v.  Department  of  the  Navy  (#8,2) 
CLARK,  Frederick  M.  v.  Department  of  the  Navy 
(#1,3) 

DARRAH,  Charles  J.  v.  Department  of  the  Navy  (#1,3) 
DAVIES,  Daniel  v.  Department  of  the  Navy  (#1,3) 
DESIDERIO,  Ronald  v.  Department  of  the  Navy  (#2,8) 
GRANDISON,  Herbert  L v.  Department  of  the  Navy 
(#10,3) 

GREENE,  William  D.  v.  Department  of  the  Navy  (#7,6) 
HALE,  Charles  P.  v.  Department  of  the  Navy  (#1,6) 
HARMAN,  Sidney  E.,  Jr.  V.  U.S.  Department  of  the 
Navy  (#1,6) 

HOLT,  Helen  T.  v.  Department  of  the  Navy  (#7,6) 
ISIP,  Serafin  T.  v.  Department  of  the  Navy  (#3,6) 
JACKSON,  Harvey  Jr.  v.  Department  of  the  Navy 
(#7,7) 

KLIAHINE,  Thomas  P.  v.  Department  of  the  Navy 
(#3,6) 

KERR,  Timothy  P.(SEE  Simmins)  (#3,9) 

LANE,  Harry  C.  v.  Department  of  the  Navy  (#3,6) 
LINCOLN,  James  L.  (SEE  Simmins)  (#3,9) 
MACDONALD,  Robert  B.  v.  Department  of  the  Navy 
(#3,7) 

MCGRATH,  Michael  J.  v.  Department  of  the  Navy 
(#4,5) 

MILLER,  Larry  T.  v.  Department  of  the  Navy  (#2,18) 
MOSELY,  Crawford  E.  v.  Department  of  the  Navy 
(#2,19) 

PEREZ,  Serafin,  N.  v.  Department  of  the  Navy  (#2,21) 
PHELAN,  John  F.  (SEE  Simmins)  (#3,9) 

POLITE,  Nathan  G.  v.  Department  of  the  Navy  (#1,10) 
ROSE,  Kevin  P.  v.  Department  of  the  Navy  (#1,11) 

RUSSELL,  Richard  C.  v.  Department  of  the  Navy 
(#9,8) 

SCOTT,  Norman  v.  Department  of  the  Navy  (#12,4) 
SEARS,  Herbert  F.  v.  Department  of  the  Navy  (#11,6) 
SEAVELLO,  Joseph  v.  Department  of  the  Navy  (#2,22) 
SIMMINS,  Joseph  L.,  et  al.  v.  Department  of  the  Navy 
(#3,9) 

SMITH,  Roberto,  v.  Department  of  the  Navy  (#2,23) 
THOMAS,  Wallace  v.  Department  of  the  Navy  (#2,24) 
VARNER,  GERALD  M.  v.  Department  of  the  Navy 
(#5,9) 

WASHBURN,  Charles  W.  (SEE  Simmins)  (#3,9) 
WHEELER,  Michael  v.  Department  of  the  Navy  (#2,26) 
WILLIAMS,  James,  Sr.  v.  U.S.  Department  of  the  Navy 
(#3,11) 

YAMAGUCHI,  Hironobu  v.  Department  of  the  Navy 
(#11,7) 

ZIEMBA,  Rober  J.  v.  Department  of  the  Navy  (#9,10) 

Jurisdiction 

FINLEY,  Rober  E.  v.  Department  of  the  Navy  (#8,6) 
HARDY,  Vernon  H.,  Robert  E,  Phillips,  Anthony  L. 
Rufo  V.  Department  of  the  Navy  (#8,7) 

Particular  Employment  Categories 

BATES,  Bennie  v.  Department  of  the  Navy  (#8,7) 
WALKER,  Clara  L.  v.  Department  of  the  Navy  (#1,14) 


Performance  Related  Actions 

WERMERS,  Violet  v.  Department  of  the  Navy  (#10,7) 

Practice  and  Procedures 

BEAUDETTE,  Steven  J.  v.  Department  of  the  Navy 
(#7,11) 

PORTER,  Sandy  v.  Department  of  the  Navy  (#8,8) 

Reductions  in  Force 

ARONSON,  Philip  M.  v.  Department  of  the  Navy 
(#3,18) 

BOLLO,  Vincent  v.  Department  of  the  Navy  (#10,9) 

CARDIN,  Paul  E.  v.  Department  of  the  Navy  (#2,35) 

SIMONELLI,  Bruno  v.  Department  of  the  Navy 

(#10,9) 

OCCUPATIONAL  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

Particular  Employment  Categories 

CLEARY,  Timothy  F.,  Chariman,  Occupational  Safety 
and  Health  Review  Commission  v.  Robert  P.  Will, 
Administrative  Law  Judge  (#6,6) 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Jurisdiction 

ROEDER,  Gilbert  M.  v.  Office  of  Personnel  Manage- 
ment (#1,13) 

WOOLERY,  Tom  B.  v.  Office  of  Personnel  Manage- 
ment (#2,26) 

Particular  Employment  Categories 

POST,  Susan  D.  v.  Office  of  Personnel  Management 
(#6,7) 

Performance  Related  Actions 

KOENIG,  Edward  H.  v.  Office  of  Personnel  Manage- 
ment (#3,16) 

Remedies 

CIRCLE,  Sherwin,  Appellant  v.  Office  of  Personnel 
Management,  Respondent  (#8,11) 

Retirement 

BORBON,  Manuel  (#2,42) 

BURNS,  Harold  W.  v.  Office  of  Personnel  Manage- 
ment (#5,13) 

CHAVEZ,  Francisco  E.  v.  Office  of  Personnel  Man- 
agement (#8, 10) 

CORPE,  Edsel  L.  v.  Office  of  Personnel  Management 
(#1,18) 

DAVIES,  Thomas  W.  v.  Office  of  Personnel  Manage- 
ment (#6,9) 

DILL,  Davie  M.  v.  Office  of  Personnel  Management 

(#8,10) 

GARONE,  John  G.  v.  Office  of  Personnel  Manage- 
ment (#1,19) 

HUDSON,  Robert  F.  v.  Office  of  Personnel  Manage- 
ment (#1,19) 

KAUFFMAN,  Abraham  v.  Office  of  Personnel  Man- 
agement (#2,43) 
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KIRKPATRICK,  Martha  G.  v.  Office  of  Personnel 
Management  (#5,43) 

MATTHEWS,  James  O.,  Jr.,  v.  Office  of  Personnel 
Management  (#3,20) 

MILLER,  Russell  W.,  Jr.  v.  Office  of  Personnel  Man- 
agement (#1 1,9) 

STONE,  Robert  v.  Office  of  Personnel  Management 
(#5,14) 

SULLIVAN,  Edward  J.  v.  Office  of  Personnel  Man- 
agement (#9, 13) 

Suitability  and  Fitness  for  Duty  Examinations 

HERNANDEZ,  Alfred  C.  v.  Office  of  Personnel  Man- 
agement (#2,43) 

HOLT,  Odis  v.  Office  of  Personnel  Management 
(#8,12),  (#7,14) 

MATTSON,  Lawrence  S.  v.  Office  of  Personnel  Man- 
agement (#12, 7 ) 

STEWART,  Martin  S.  v.  Office  of  Personnel  Manage- 
ment (#12,  7 ) 

UNITED  STATES  POSTAL  SERVICE 

Adverse  Actions 

AGNES,  Joseph  E.  v.  U.S.  Postal  Service  (#2,1) 
BLACK,  Charles  M.  v.  U.S.  Postal  Service  (#6,1) 
BONNER,  Alvin  B.  v.  U.S.  Postal  Service  (#1,1) 
BOWERS,  Oscar  L.  v.  U.S.  Postal  Service  (#1,2) 
CHISOLM,  Herman  V.  v.  United  States  Postal  Service 
(#10,1) 

CICERO,  Gerald  J.  v.  U.S.  Postal  Service  (#2,6) 
COMBS,  Rufus  M.  V.  U.S.  Postal  Service  (#6,1) 
CONNOR,  Thomas  A.  v.  U.S,  Postal  Service  (#6,2) 
DINKINS,  Clyde  L.  v.  U.S.  Postal  Service  (#6,3) 
DOLES,  John  M.  v.  U.S.  Postal  Service  (#1,4) 
DONALDSON,  Charles  O.,  Jr.  v.  U.S.  Postal  Service 
(#1,4) 

DAVIS,  Tommie  v.  U.S.  Postal  Service  (#2,8) 
GALLAGHER,  Georgfe  R.  v.  U.S.  Postal  Service 
(#9,4) 

GAMBLE,  Moses,  Jr.  v.  U.S.  Postal  Service  (#9,4) 
GARRISON,  James  C.  v.  U.S.  Postal  Service  (#2,11) 
GOLDSBOROUGH,  Edward,  III  v.  United  States  Pos- 
■ tal  Service  (#9,5) 

GONZALES,  Edwardo  R.  v.  United  States  Postal  Ser- 
vice (#1,5) 

GRAHAM,  Claude  W.  v.  U.S.  Postal  Service  (#2,12) 
GRANT,  Leo,  Jr.  v.  United  States  Postal  Service 
(#12,2) 

HEIL,  Martin  A.  v.  United  States  Postal  Service  (#7,6) 
HILL,  Calvin,  J.  v.  U.S.  Postal  Service  (#1,7) 

KELLY,  Stinson  v.  U.S.  Postal  Service  (#1,8) 
LARSON,  James  M.  v.  United  States  Postal  Service 
(#1,8) 

MCCURTIS,  Carl  R.  v.  U.S.  Postal  Service  (#12,  3 ) 
MEADOWS,  Walter  L.,  Jr.  v.  United  States  Postal  Ser- 
vice (#10,4) 

MELILLO,  Ralph  N.  v.  United  States  Postal  Service 
(#4,6) 

MILLER,  Louis  L.,  Jr.  v.  United  States  Postal  Service 

(#11,2) 


MOSCHNER,  Mitchell  L.  v.  United  States  Postal  Ser 
vice  (#  1 1,4) 

PARKER,  Louis  J.  v.  U.S.  Postal  Service  (#1,9) 
PIERCE,  James  E.  v.  U.S.  Postal  Service  (#1,9) 
RADFORD,  Linro  S.  v.  U.S.  Postal  Service  (#6,4) 
RASMUSSEN,  James  v.  United  States  Postal  Service 
(#10,5) 

SHEPHERD,  Walter  E.  v,  U.S.  Postal  Service  (#4,8) 
SNIPES,  Joseph  T.  v.  United  States  Postal  Service 
(#8,6) 

STALKFLEET,  Paul  W.  v.  United  States  Postal  Service 
(#9,8) 

WEBB,  Myron  T,  v.  U.S.  Postal  Service  (#1,12) 
WEINBERGER,  David  P.  v.  U.S.  Postal  Service  (#3, 10) 
WILLIAMS,  Cordell  P.  v.  United  States  Postal  Service 
(#12,5) 

WILLIAMS,  Jerry  J.  v.  United  States  Postal  Service 
(#5,9) 

Particular  Employment  Categories 

COLLINS,  Ellsworth  S.  v.  U.S.  Postal  Service  (#3,12) 
THOMPSON,  Raymond  O.  v.  U.S.  Postal  Service 
(#6,7) 

WIGGINS,  Jean  R.  (SEE  Yates)  (#7,10) 

WRIGHT,  Edward  J.  v.  U.S.  Postal  Service  (#6,8) 
YATES,  Nell,  S.  v.  U.S.  Postal  Service,  Jean  R.  Wiggins 
V.  U.S.  Postal  Service  (#7,10) 

Practice  and  Procedures 

PHILLIPS,  G.K.  V.  United  States  Postal  Service  (#7, 1 1) 

Dissenting  Opinions 

SNIPES,  Joseph  T.  v.  United  States  Postal  Service 
(#12,14) 

DEPARTMENT  OF  TRANSPORTATION 

Adverse  Actions 

BAVIER,  Raymond  C.  v.  Department  of  Transporta- 
tion (#6,1) 

BORSARI,  Peter  D.  v.  Federal  Aviation  Administra- 
tion (#1 1,2) 

BROADHURST,  Charles  v.  Federal  Aviation  Ad- 
ministration (#11,2) 

CORLEY,  Kenneth  R.  v.  Federal  Aviation  Administra- 
tion (#3,2) 

DAVIS,  Perry  R.  (SEE  Fair)  (#4,3) 

FAIR,  Pamela  J.,  Sally  M.  Lane,  Perry  R.  Davis,  Stanley 
M.  Lefler  v.  Department  of  Transportation,  Federal 
Aviation  Administration  (#4,3) 

JACKSON,  Lawrence  R.  v.  Department  of  Transporta- 
tion (#5,6) 

LANE,  Sally  M.  (SEE  Fair)  (#4,3) 

LEFLER,  Stanley  M,  (SEE  Fair)  (#4,3) 

MIZERAK,  John,  IIJ  v.  Department  of  Transportation 
(#11,3) 

RAMOS,  Joe  v.  Federal  Aviation  Administration  (#3,8) 
RISNER,  Bruce  M.  v.  Federal  Aviation  Administration 
(#11,5) 
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Reductions  in  Force 

CHACE,  Merritt  O.  v.  Federal  Aviation  Administra- 
tion (#7,12) 

FOSTER,  Betty  v.  Department  of  Transportation,  U.S. 
Coast  Guard  (#12,  6 ) 

PATRICK,  Ruth  Ann  v.  Department  of  Transportation 
(#8,9) 

TENNESSEE  VALLEY  AUTHORITY 

Adverse  Actions 

BALDWIN,  Jimmy  L.  v.  Tennessee  Valley  Authority 

(#6,1) 

HAYES,  Theodore  W.  v.  Tennessee  Valley  Authority 
(#3,4) 

HINES,  William  D.  v.  Tennessee  Valley  Authority 
(#3,5) 

WASHINGTON,  Samuel  v.  Tennessee  Valley  Author- 
ity (#12,5) 


DEPARTMENT  OF  THE  TREASURY 

Adverse  Actions 

BAUM,  Douglas  v.  The  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco,  and  Firearms  (#9,1) 
BODINUS,  Dale  v.  Department  of  the  Treasury  (#1 1,1) 
BOSCO,  Stephen  et  al.  v.  Department  of  the  Treasury 
(#9,2) 

BOUDREAUX,  Joseph  v.  Department  of  the  Treasury 
(#9,6) 

CAREY,  David  (SEE  Bosco)  (#9,2) 

CONLEY,  Regina  C.  v.  Department  of  the  Treasury 

(#12,1) 

DEROL,  Theodore  (SEE  Bosco)  (#9,2) 

GIFFT,  Naomi  v.  Department  of  the  Treasury  (#10,3) 
GRASSO,  Salvatore  J.  v.  Internal  Revenue  Service 
(#2,12) 

HAVELIN,  Murry  (SEE  Bosco)  (#9,2) 

HITE,  Curtis  (SEE  Bosco)  (#9,2) 

HOWARD,  Gregory  (SEE  Bosco)  (#9,2) 
JASTREZESKI,  Edward  (SEE  Bosco)  (#9,2) 

KEA,  Robert  C.  (SEE  Bosco)  (#9,2) 

KOSLOSKI,  Frank  (SEE  Bosco)  (#9,2) 

LAW,  Jerry  v.  Department  of  the  Treasury,  Internal 
Revenue  Service  (#6,3) 

LORDAN,  Bart  (SEE  Bosco)  (#9,2) 

LUSEN,  Joseph  (SEE  Bosco)  (#9,2) 

MACKIN,  Steven  (SEE  Bosco)  (#9,2) 

MAIN,  John  (SEE  Bosco)  (#9,2) 

MCJUNCKINS,  William  S.  v.  Department  of  the  Treas- 
ury (#1,9) 

MERSBERGER,  Lea  (SEE  Bosco)  (#9,2) 
MONTEROSSO,  Joseph  A.  v.  Department  of  the 
Treasury  (#9,6) 

NERI,  Robert  (SEE  Bosco)  (#9,2) 

O'HARA,  Jeanne  (SEE  Bosco)  (#9,2) 

PURNELL,  Byron  (SEE  Bosco)  (#9,2) 

REESE,  Herman  (SEE  Bosco)  (#9,2) 

SMITH,  George  (SEE  Bosco)  (#9,2) 

SULLIVAN,  Michael  (SEE  Bosco)  (#9,2) 

THIELMAN,  John  (SEE  Bosco)  (#9,2) 

WHITBY,  Timothy  (SEE  Bosco)  (#9,2) 

WHITE,  Rosa  v.  Department  of  the  Treasury  (#1,12) 


Jursidiction 

WINN,  Thomas  A.  v.  Department  of  the  Treasury 
(#10,7) 

Particular  Employment  Categories 

JEFFERY,  Jeanne  F.  v.  Department  of  the  Treasury 
(#1,13) 

Performance  Related  Action 

DARBY,  Ollie  M.  v.  Department  of  the  Treasury 
(#2,29) 

KENNEDY,  Thomas  F.  v.  U.S.  Department  of  Treasury 
(#1,15) 

MEADE,  Louis  J.  v.  Department  of  the  Treasury  (#2,32) 
NESSON,  Janice  W.  v.  Department  of  the  "Treasury 
(#2,33) 

Reductions  in  Force 

HARRIS,  Wallace  R.  v.  Department  of  the  Treasury 
(#8,9) 

KUMMER,  Warren  v.  Department  of  the  Treasury 
(#2,39) 

SUMMERS,  William  E.  v.  Department  of  the  Treasury 
(#2,42) 

Remedies 

CARPENTER,  Cliff,  Jr.  and  Special  Counsel  v.  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  (#7,13) 

Dissenting  Opinions 

BOUDREAUX,  Joseph  R.  v.  Department  of  the  Treas- 
ury (#12,13) 

UNITED  STATES  MILITARY  ACADEMY 

Reductions  in  F orce 

LIGUORI,  Joseph  A.  v.  United  States  Military 
Academy  (#2,41) 

VETERANS  ADMINISTRATION 

Adverse  Actions 

ANDERSON,  James  K.  (SEE  Douglas)  (#7,1) 

BRINK,  Pauline  J.  v.  U.S.  Veterans  Administration 
(#3,1) 

CICERO,  Joseph  (SEE  Douglas)  (#7,1) 

DANIELS,  Donald  v.  Veterans  Administration  (#6,2) 
DAVIS,  Coleman  H.  v.  Veterans  Administration  (#6,3) 
DENNIS,  John  (SEE  Douglas)  (#7,1) 

DOUGLAS,  Curtis  v.  Veterans  Administration  (#7,1) 
DUMONT,  Robert  v.  Veterans  Administration  (#8,2) 
DWIGHT,  Peter  H.  v.  Veterans  Administration  (#9,3) 
FOECKLER,  Suzanne  and  Laura  Fritsch  v.  Veterans 
Administration  (#2,10) 

FRITSCH,  Laura  (SEE  Foeckler)  (#2,10) 

HALL,  Ruth  D.  V.  Veterans  Administration  (#10,4) 
JACKSON,  Douglas  C.  (SEE  Douglas)  (#7,1) 
JIMENEZ,  Luis  A.  (SEE  Douglas)  (#7,1) 
JOVANOVICH,  Diane  B.  v.  Veterans  Administration 
(#1,8) 

LAURSEN,  James  J.  v.  Veterans  Administration  (#2, 14) 
NOCIFORE,  John  (SEE  Douglas)  (#7,1) 

PAGE,  William  E.  v.  Veterans  Administration  (#12,3) 
PASCHAL,  Randy  v.  Veterans  Administration  (#5,7) 
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RAMOS,  Tommy  R.  v.  Veterans  Administration  (#4,6)  Particular  Employment  Categories 

REMY,  Sarah  E.  v.  Veterans  Administration  (#12,3)  MCCLINTOCK,  Winston  S.  v.  Veterans  Administra- 

SCHOFIELD,  Grant  A.  v.  Veterans  Administration  tion(#9,ll) 

(#10,6)  RUSSELL,  Catherine  v.  Veterans  Administration  (SEE 

VAULS,  Edward  L v.  Veterans  Administration  (#4,9)  Yates)  (#7,10) 

WALKER,  Ellis  Jr.  v.  Veterans  Administration  (#2,25) 

Performance  Related  Actions 

TIBBITS,  William  B.I.,  Jr.  v.  Veterans  Administration 
(#5,12) 
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FOR  YOLB  INFORMATION: 


DIGEST 

The  DIGEST  is  a monthly  publication  containing 
summaries  of  Board  orders  and  a list  of  ofher  Board 
orders  and  issuances.  It  is  available  from  fhe  Superin- 
tendent of  Documenfs  on  eifher  a subscription  or 
single  issue  basis.  The  price  for  a subscripfion  is  $13 
per  year;  ($16.25  outside  the  United  States).  Single 
issues  are  also  available  at  a price  of  $1.75  per  issue; 
($2.25  outside  the  United  States).  Please  address 
subscription  or  purchase  inguiries  to;  Superinten- 
dent of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 

INITIAL  DECISIONS 

Initial  decisions  made  in  the  regional  offices  are 
available  on  microfiche.  The  microfiche  and  its 
indexes  may  viewed  at  any  of  the  Board's  regional 
offices  or  in  the  library  at  the  Board's  central  office.  To 
subscribe  to  the  microfiche  "Federal  Employee 
Appeals  Decisions"  at  $150  per  year  for  microfiche 
and  index,  contact  the  National  Technical  Informa- 
tion Service,  5285  Port  Royal  Road,  Springfield,  VA 
22161. 


BOARD  ORDERS 

All  Board  orders,  opinions,  and  indexes  may  be 
viewed  in  fhe  Legal  Publications  Division,  Office  of 
the  Secretary.  Copies  of  individual  decisions  may  be 
obtained  by  sending  a written  reguest  to  the  Office  of 
fhe  Secretary,  Legal  Publications  Division,  Suite 
1404,  5205  Leesburg  Pike,  Falls  Church,  VA  22041. 
Reguests  should  include  appellant's  name,  docket 
number,  and  date  of  the  decision. 


The  DIGEST  is  produced  in  the  Office  of  fhe 
Secrefary. 

Secretary:  Robert  E.  Taylor 
Director,  Legal  Publications  Division: 

Michael  H.  Hoxie 
Executive  Editor:  Ada  Kimsey 
Managing  Editor/ Designer: 

Elizabeth  Principe 
Legal  Reviewers:  S.E.  Tape 

Elva  A.  Barnett 
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DEFINITIONS 


These  definitions  are  provided  for  clarificafion  pur- 
poses only  and  are  not  intended  to  convey  the  strict 
legal  meaning  of  the  term. 

Deciding  Official — the  official  who  renders  the 
agency's  decision. 

Regional  Office — the  Board  office  authorized  to 
receive  appeals  from  the  area  where  the  appellant's 
duty  station  was  located  when  the  agency  action  was 
taken;  there  are  11  MSPB  regional  offices. 

Initial  Decision — the  regional  office  decision  made 
by  the  presiding  official  in  response  to  a petition  tor 
appeal.  The  initial  decision  becomes  final  in  35  days 
unless  a petition  tor  review  is  tiled  with  the  Board  and 
granted.  In  that  case,  the  Board's  decision  becomes 
the  final  decision.  It  the  petition  for  review  is  denied, 
the  initial  decision  becomes  final  five  days  after  the 
issuance  of  the  denial. 


Petition  for  Appeal — the  reguest  filed  with  a Board 
regional  office  for  review  of  an  agency  action. 

Petition  for  Review — the  reguest  filed  with  the  three- 
member  Board  in  Washington,  D.C.,  for  review  of  an 
initial  decision  of  a presiding  official. 

Presiding  Official — any  person  designated  by  the 
Board  to  preside  over  any  hearing  or  to  make  a 
decision  on  the  record.  The  presiding  official  referred 
to  in  the  DIGEST  summaries  is  usually  a Board 
regional  office  official  designated  by  the  Board  to 
perform  these  duties. 

Proposing  Official — the  agency  official  who  initiates 
an  action  to  be  taken  against  an  employee. 
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